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PUTNAM COUNTY BUIL DING COMMISSION

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS
SYSTEM OF THE PUTNAM COUNTY BUILDING
COMMISSION AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE ISSUER OF NOT MORE THAN
$10,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE PUTNAM COUNTY

BUILDING COMMISSION:
ARTICLE [

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01, Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 33 of the
West Virginia Code of 1931, as amended (the "Act") and certain provisions of Chapter 8,
Article 16 of the West Virginia Code of 1931, as amended (collectively with the Act, the
"Bond Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Putnam County Building Commission (the "Issuer") is a public
corporation with perpetual existence and a county building commission within the meaning
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of the Act, duly created pursuant to a resolution adopted by the County Commission of
Putnam County (the "County Commission") on August 28, 1980.

B. The Issuer does not presently own or operate a public waterworks
system. However, the County Commission has requested and it is deemed necessary and
desirable for the health and welfare of the inhabitants of Putnam County that there be
acquired and constructed a public waterworks system of the Issuer, consisting of certain water
Hines and mains, together with all appurtenant facilities, (collectively, the "Project" or the
"Series 2000 A Facilities").

C.  The Issuer has determined that the Series 2000 A Facilities should be
operated, maintained, repaired and replaced by West Virginia-American Water Company,
a West Virginia corporation (the "Company"), pursuant to the terms of an Agreement by and
between the Issuer and the Company, to be executed in January, 2000, (the "2000 A O & M
Agreement").

D. The County Commission, with the assistance of the Company, has
provided the Issuer with plans and specifications for the acquisition, construction and
equipping of the Project, which plans and specifications have been prepared by the Company
as Consulting Engineers and have heretofore been filed with the Issuer. The Issuer has
agreed to appoint the Company, and the Company has agreed to accept such appointment,
as its agent for the purpose of acquisition, construction and equipping of the Project. The
Issuer and the County Commission have also determined that the customers served by the
Series 2000 A Facilities should pay a monthly surcharge to the County Commission (the
"Surcharges"), which Surcharges have been approved by the West Virginia Public Service
Commission.

E. The Issuer will receive all of its Revenues (hereinafter defined) under and
pursuant to the 2000 A O & M Agreement, which has been approved by the Public Service
Comrnission of West Virginia. The Revenues to be paid by the Company to the Issuer under
the 2000 A O & M Agreement will be sufficient to pay all cost of operation and maintenance
of the System, to pay the principal of and interest on the Series 2000 A Bonds and to make
payments into all funds and accounts and other payments provided for herein.

E. It is deemed necessary for the Issuer to issue its Waterworks Revenue
Bonds, Series 2000 A (West Virginia Water Development Authority), in the total aggregate
principal amount of not more than $10,000,000 (the "Series 2000 A Bonds"), initiaily to be
represented by a single bond, to permanently finance the costs of acquisition and construction
of the Project. Said costs shall be deemed to include the cost of all property rights, easements
and franchises deemed necessary or convenient therefor; interest upon the Series 2000 A
Bonds prior to and during acquisition and construction of the Project and for a period not
exceeding 6 months after completion of acquisition and construction of the Project:
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
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plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the West Virginia Water Development Authority (the "Authority"), discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Series 2000 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2000 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

G.  The period of usefulness of the Series 2000 A Facilities after completion
of the Project is not less than 40 years.

H.  Itisinthe best interests of the Issuer that its Series 2000 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into
by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

I. There are no outstanding bonds or other obligations of the Issuer which
will rank prior to or on a parity with or junior and subordinate to the Series 2000 A Bonds
as to liens, pledge, source of and security for payment.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Series 2000 A Facilities and issuance of the Series 2000 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project by the West Virginia Infrastructure and Jobs Development Council and the obtaining
of a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the date of issuance of the Series 2000 A Bonds or such final order will not
be subject to appeal or rehearing.

K.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended.

Section 1.03. Bond Legislation Constimtes Contract. In consideration of
the acceptance of the Series 2000 A Bonds by the registered owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
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Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means Chapter 8, Article 33 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

“Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2000 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

"Authorized Officer" means the Chairman of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Issuer.

“Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
stmilar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Act” means, collectively, the Act and certain provisions of Chapter §,
Article 16 of the West Virginia Code of 1931, as amended.

"Bond Legislation,"” "Ordinance," "Bond Ordinance" or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 2000 A Bonds and, where appropriate, any bonds on
a parity therewith subsequently authorized to be issued hereunder or by another ordinance
of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman" means the Chairman of the Issuer.
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"Closing Date" means the date upon which there is an exchange of the
Series 2000 A Bonds for the proceeds representing the purchase price of the Series 2000 A
Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Company” means West Virginia-American Water Company, a West Virginia
corporation.

"Consulting Engineers” means West Virginia-American Water Company, so
long as the 2000 A O & M Agreement is in effect, and upon the termination of the 2000 A
O & M Agreement, any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the Series
2000 Facilities or any portion thereof, in accordance with Chapter 5G, Article 1 of the West
Virginia Cede of 1931, as amended,; provided, however, that the Consulting Engineers shall
not be a regular, full-time employee of the State or any of its agencies, commissions or
political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02F
hereof to be a part of the cost of acquisition and construction of the Project.

"County Commission" means The County Commission of Putnam County,
Putnam County, West Virginia, a political subdivision of the State of West Virginia.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of

America,

"Herein," "hereto"” and similar words shal] refer to this entire Bond Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the Series
2000 A Facilities or for any other purpose except keeping the accounts of the Series 2000 A
Facilities in the normal operation of its business and affairs.

"Issuer” means the Putnam County Building Commission, a public corporation
with perpetual existence and a county building comrmission within the meaning of the Act,
and, as appropriate, its agents and assigns.

"Loan Agreement" means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 2000 A Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and delivery
by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2000 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any.

"2000 A O & M Agreement” means the Agreement between the [ssuer and the
Company, dated as of, and executed in, January, 2000, relating to the acquisition,
construction and equipping of the Project and the subsequent operation, maintenance, repair
and replacement of the Series 2000 A Facilities, as it may be amended from time to time and
as approved by the Public Service Commission of West Virginia.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the Series 2000 A Facilities, as hereinafter defined, and
includes, without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as part of the Costs, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 2000 A Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment
of which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption, shall be in trust hereunder, and set aside for
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such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Program” means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.

"Project” or "Series 2000 A Facilities" means the Project as described in
Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

{(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal .and Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;
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(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable ceincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means,
whenever used herein with respect to an outstanding Bond or Bends, the person in whose
name such Bond is registered.
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"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Revenues" means all revenues to be paid to or on behalf of the Issuer by the
Company under the 2000 A O & M Agreement; provided that, in the event the 2000 A O &
M Agreement is terminated, all receipts, revenues, income and other monies from the
subsequent leasing, subleasing, operation, management, sale or other disposition of the Series
2000 A Facilities, or any part thereof, and all rights to receive the same, determined in
accordance with generally accepted accounting principles; provided, however, that any
surcharges paid by customers of the Series 2000 A Facilities shall not be considered to be
Revenues.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
"Secretary” means the Secretary of the Issuer.

"Series 2000 A Bonds" means the Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority), of the Issuer, authorized by this Ordinance.

"Series 2000 A Bonds Construction Trust Fund” means the Series 2000 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 A Bonds Sinking Fund" means the Series 2000 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2000 A Facilities” means the Project and any further additions,
betterments and improvements thereto hereafter constructed or acquired from any sources
whatsoever.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2000 A
Bonds; provided, that any matter intended by this Ordinance to be inciuded in the
Supplemental Resolution with respect to the Series 2000 A Bonds and not so included, may
be included in another Supplemental Resolution,

Words importing singular number shall include the plural number in each case
and vice versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $10,000,000, in accordance with the plans and
specifications which have been prepared by the Company, heretofore filed in the office of the
Issuer. The proceeds of the Series 2000 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer, with the assistance of the Company, has received
bids and will enter into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Authority.

The cost of the Project is estimated not to exceed $10,000,000, of which the
entire amount will be obtained from proceeds of the Series 2000 A Bonds.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 A Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2000 A Bonds of the Issuer. The Series 2000 A Bonds shall be
issued as a single bond, designated "Waterworks Revenue Bond, Series 2000 A
(West Virginia Water Development Authority)," in the principal amount of not more than
$10,000,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2000 A Bonds remaining after capitalizing interest
on the Series 2000 A Bonds, if any, shall be deposited in or credited to the Series 2000 A
Bonds Coenstruction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2000 A Bonds shall be issued
in such principal amounts; shall bear inferest at such rate or rates, not exceeding the then
legal maximum, payable semiannually on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the I.oan Agreement. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Bonds shall be paid by check
or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principal amount of the
Series 2000 A Bonds, all as provided in the Supplemental Resolution. The Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
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as of the date specified in a Supplemental Resolution and shall bear interest from the date so
specified therein.

Section 3.03. Execution of Bonds. The Series 2000 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of the
Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of such
Bonds sech person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2000 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney,

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2000 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000
A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Revenues as herein provided. No holder or holders of any of the Series 2000 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay the Series 2000 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Revenues. The payment of the debt
service of the Series 2000 A Bonds shall be secured by a first lien on the Revenues. Such
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2000 A Bonds are hereby irrevocably pledged to such payments as they become
due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2000 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A, If other than the Authority, a list of the names in
which the Series 2000 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B.  Arequestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2000 A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond
Legislation;

D.  Anexecuted copy of the Loan Agreement;
E. A copy of the 2000 A O & M Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2000 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2000 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM COUNTY BUILDING COMMISSION
WATERWORKS REVENUE BOND,
SERIES 2000 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the PUTNAM COUNTY

BUILDING COMMISSION, a public corporation with perpetual existence and a county

building commission in Putnam County, West Virginia (the "Issuer"), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set

forth, to the West Virginia Water Development Authority (the "Authority”) or registered

assigns the sum of DOLLARS

(% }. in annual instaliments on 1 of each year, commencing

as set forth on the "Schedule of Annual Debt Service" attached as

Exhibit A hereto and incorporated herein by reference, with interest on each instaliment at
the rate per annum set forth on said Exhibit A.

The interest on each instaliment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on 1 and 1 of each year, commencing

1,200_____, as set forth in Exhibit A attached hereto. Principal installments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of ,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written-consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 200
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a new public waterworks system of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this Series (the "Bonds") during construction of the Project and for
not more than 6 months thereafter; and (iii) to pay certain costs of issuance hereof and related
costs. The Project, and any further additions, betterments or improvements thereto are herein
called the "Series 2000 A Facilities." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 33 of the West Virginia Code of 1931, as amended (the
"Act"), certain provisions of Chapter 8, Article 16 of the West Virginia Code of 1931, as
amended (collectively with the Act, the "Bond Act"), and a Bond Ordinance duly enacted by
the Issuer on January 5, 2000, and a Supplemental Resolution duly adopted by the Issuer on
January __ , 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Revenues (as
defined in the Bond Legislation) and unexpended proceeds of the Bonds, The Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the
Revenues and unexpended proceeds of the Bonds. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs

CH356037.2
16



of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Revenues received by the
Issuer has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOQOF, the PUTNAM COUNTY BUILDING
COMMISSION has caused this Bond to be signed by its Chairman, and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

, 2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2000.

as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises,

Dated:

In the presence of:

CH356037.2
20




Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2000 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actnal costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICILE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be heid by
the Depository Bank separate and apart from all other funds or accounts of the Depository
Bank and the Issuer and from each other:

(1)  Revenue Fund; and

(2)  Series 2000 A Bonds Construction Trust Fund.

Section 5.02. Establishiment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2000 A Bonds Sinking Fund.

Section 5.03. Revenues; Flow of Funds. A. The entire Revenues
received by the Issuer shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in this Bond Legislation. All revenues
at any time on deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1)  The Issuer shall first, on the first day of each month,
commencing 7 months prior to the first date of payment of
interest on the Series 2000 A Bonds for which interest has not
been capitalized, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 2000 A Bonds Sinking
Fund, an amount equal to 1/6th of the amount of interest which
will become due on the Series 2000 A Bonds on the next ensuing
semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the
Series 2000 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly
paymenis shall be increased proportionately to provide, 1 month
prior to the next semiannual interest payment date, the required
amount of interest coming due on such date.
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(2)  The Issuer shall next, on the first day of each month,
commencing 13 months prior to the first date of payment of
principal of the Series 2000 A Bonds, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 2000
A Bonds Sinking Fund, an amount equal to 1/12th of the amount
of principal which will mature and become due on the Series 2000
A Bonds on the next ensuing annual principal payment date;
provided that, in the event the period to elapse berween the date
of such initial deposit in the Series 2000 A Bonds Sinking Fund .
and the next annual principal payment date is less than 13 months,
then such monthiy payments shall be increased proportionately to
provide, 1 month prior to the next annual principal payment date,
the required amount of principal coming due on such date.

(3)  The Issuer shall next, from revenues remaining in
the Revenue Fund, to the extent available, pay all Operating
Expenses not otherwise paid by the Company pursuant to the
2000 A O & M Agreement.

Moneys in the Series 2000 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2000 A Bonds as the same shall
become due.

All investment earnings on moneys in the Series 2000 A Bonds Sinking Fund
shall be returned, not less than once each year, by the Commission to the Issuer, and such
amounts shall, during construction of the Project, be deposited in the Series 2000 A Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment
due on the Series 2000 A Bonds, and then to the next ensuing principal payment due thereon.

As and when additional Bonds ranking on a parity with the Series 2000 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account, if any,
in an amount equal to the maximum amount of principal and interest which will becotne due
in any year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 2000 A Bonds Sinking Fund when the aggregate amount of funds therein are at least
equal to the aggregate principal amount of the Series 2000 A Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest to accrue until the maturity thereof.

CH356037.2
24



The Commission is hereby designated as the fiscal agent for the administration
of the Series 2000 A Bonds Sinking Fund created hereunder, and all amounts required for
said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at
the times provided herein. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into the Series 2000 B Bonds Sinking
Fund shall be automatically debited from the Revenue Fund and electronijcally transferred to
the Commission on the dates required hereunder.

Moneys in the Series 2000 B Bonds Sinking Fund shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2000 B Bonds Sinking Fund shalil be used solely and only for, and
is hereby pledged for, the purpose of servicing the Series 2000 B Bonds under the conditions
and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal and interest payments with respect to the Series 2000 B Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.

C.  TheIssuer shall complete the "Monthly Payment Form,” a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5™ day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Series 2000 A Facilities.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Authority at anytime, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall ar all times be secured, to the full
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extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State,

G.  Honany monthly payment date the Revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Revenues shall only be used for purposes of the Series 2000 A
Facilities.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of any or all of the Series 2000 A Bonds,
the following amounts shail be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2000 A Bonds,
there shall first be deposited with the Commission in the
Series 2000 A Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided,
that such amount may not exceed the amount necessary to pay
interest on the Series 2000 A Bonds for the period commencing
on the date of issuance of the Series 2000 A Bonds and ending
6 months after the estimated date of completion of construction of
the Project.

B. Next, from the proceeds of the Series 2000 A
Bonds, there shall first be credited to the Series 2000 A Bonds
Construction Trust Fund and then paid, any and all other
borrowings by the Issuer made for the purpose of temporarily
financing a portion of the costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued
thereon to the date of such payment, not otherwise paid from
funds of the Issuer.

C.  The remaining moneys derived from the sale of the
Series 2000 A Bonds shall be deposited with the Depository Bank
in the Series 2000 A Bonds Construction Trust Fund and applied
solely to payment of costs of the Project in the manner set forth
in Section 6.02 hereof.

D.  The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Series 2000 A
Bonds Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Series 2000 A
Bonds Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Series 2000 A Bonds Construction Trust Fund
shall be used solely to pay costs of the Project and until so
transferred or expended, are hereby pledged as additional security
for the Series 2000 A Bonds.
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Section 6.02. Disbursements From the Bond Construction Trust Fund.
Payments for costs of the Project shall be made monthly. Except as provided in Section 6.01
hereof, disbursements from the Series 2000 A Bonds Construction Trust Fund (except for the
costs of issuance of the Series 2000 A Bonds which shall be made upon request of the Issuer),
shall be made only after submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project and
constitutes a cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2000 A Bonds Construction Trust Fund
only the net amount remaining after deduction of any such portion. All payments made from.
the Series 2000 A Bonds Construction Trust Fund shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository Bank shall not
be required to monitor the application of disbursements from the Series 2000 A Bonds
Construction Trust Fund. The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of its then authorized
representative,

Pending such application, moneys in the Series 2000 A Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 2000 A Bonds Construction Trust Fund to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply such moneys in full, first to the next ensuing interest
payments due on the Series 2000 A Bonds and thereafter to the next ensuing principal
payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2000 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2000 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the Revenues pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2000 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2000 A Bonds or the

interest thereon.

Section 7.03. Bonds Secured by Pledge of Revenues. The payment of the.
debt service of the Series 2000 A Bonds shall be secured by a first lien on the Revenues. The
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2000 A Bonds are hereby irrevocably pledged, in the manner provided herein,
to the payments required under this Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of water rates and
charges for the Series 2000 A Facilities shall be those approved by the Public Service
Commission of West Virginia, which rates are incorporated herein by reference as a part
hereof.

Section 7.05. Sale of the Series 2000 A Facilities. Except as otherwise
permitted by State law or with the written consent of the Authority, and except as provided
in the 2000 A O & M Agreement, the Series 2000 A Facilities may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or
to effectively defease this Bond Legislation in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the Series 2000 A
Facilities shall, with respect to the Series 2000 A Bonds, immediately be remitted to the
Commission for deposit in the Series 2000 A Bonds Sinking Fund, and, with the written
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permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest on the Series 2000 A Bonds. Any balance remaining after the payment of all the
Series 2000 A Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the Series 2000 A Facilities.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Series 2000 A Facilities hereinafter determined in the manner provided herein to be
no longer necessary, useful or profitable in the operation thereof. Prior to any such sale,
lease or other disposition of such property, if the amount to be received therefor, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the Series 2000 A Facilities
1s no longer necessary, useful or profitable in the operation thereof and authorize the sale of
such property. The proceeds of any such sale shall be deposited in the Revenue Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the Series 2000 A Facilities is no Jonger necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding.
The proceeds of any such sale shail be deposited in the Revenue Fund. The payment of such
proceeds into the Revenue Fund shall not reduce the amounts required (o be paid into such
fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the Series 2000 A Facilities shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the Series 2000
A Facilities. Provided, however, that the provisions of this paragraph are superseded by the
terms of the 2000 A O & M Agreement, so long as such Agreement is in effect.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and.
General Covenant Against Encumbrances. The Issuer shall not issue any other obligations
whatsoever payable from the Revenues which rank prior to, or equally, as to lien on and
source of and security for payment from such Revenues with the Series 2000 A Bonds,
without the prior written consent of the Authority. All obligations issued by the Issuer after
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the issuance of the Series 2000 A Bonds and payable from the Revenues, except additional
parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such Revenues
and in all other respects, to the Series 2000 A Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and accounts
set forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon the
Revenues, or upon the Series 2000 A Facilities or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the Series 2000 Facilities, payable from the Revenues or from
any grants, or any other obligations related to the Project or the Series 2000 Facilities.

Section 7.07. RESERVED.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the Series
2000 A Facilities at all reasonable times for the purpose of audit and examination. The Issuer
shall submit to the Authority such documents and information as it may reasonably require
in connection with the acquisition, construction and installation of the Project, the operation
and maintenance of the Series 2000 A Facilities and the administration of the loan or any
grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation and maintenance of the Series 2000 A Facilities
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
systemn, at any reasonable time following commencement of construction.

The Issuer will keep, or cause to be kept, books and records of the Series
2000 A Facilities, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the Series 2000 A Facilities, and any Holder of 2 Bond or Bonds issued pursuant
to this Bond Legislation shall have the right at all reasonable times to inspect the Series 2000
A Facilities and all parts thereof and all records, accounts and data of the Issuer relating
thereto.
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The accounting system for the Series 2000 A Facilities shall follow current
generally accepted accounting principles and safeguards to the extent allowed and as
prescribed by the Public Service Commission of West Virginia. Separate contro! accounting
records shall be maintained by the Issuer. Subsidiary records as may be required shall be
kept in the manner and on the forms, books and other bookkeeping records as prescribed by
the Issuer Body. The Issuer shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Issuer.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 2000 A Bonds and shall mail in each year to any Holder
or Holders of the Series 2000 A Bonds requesting the same, an annual report containing the
following:

(A) A statement of Revenues and Operating Expenses.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
payable from the Revenues Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the Series 2000 A Facilities to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail, upon request,
and make available generally, the report of said Independent Certified Public Accountants,
or a sumumnary thereof, to any Holder or Holders of the Series 2000 A Bonds and shali submit
said report to the Authority, or any other original purchaser of the Series 2000 A Bonds.
Such audit report submitted to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the Loan Agreement and this Bond
Legislation and that the Revenues are adequate to meet the Issuer’s Operating Expenses and
debt service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the Series 2000 A Facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority with respect
to the Series 2000 A Facilities pursuant to the Act.
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Section 7.09. Rates. Prior to the issuance of the Series 2000 A Bonds,
equitable rates or charges for the use of and service rendered by the Series 2000 A Facilities
shall be established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Issuer, which copies will be open
to inspection by all interested parties. In the event the Agreement is terminated, the Issuer
shall comply with the requirement of Section 4.1(b)(ii) of the Loan Agreement,

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority by the 10th day
of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.
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The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such resident
engineer shall certify to the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the Series 2000 A Facilities so long as any of the Series 2000 A Bonds are
Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Series 2000
A Facilities.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Series 2000 A Facilities, and take all steps, actions and proceedings for the enforcement and
collection of such fees, rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services of the Series
2000 A Facilities shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the Series 2000 A Facilities. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Cormmission of West Virginia, discontinue and
shut off the services of the Series 2000 A Facilities, to all users of the services of the Series
2000 A Facilities delinquent in payment of charges for the services of the Series 2000 A
Facilities and will not restore such services until all detinquent charges for the services of the
Series 2000 A Facilities, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum exteni permitted by law.
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Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the Series 2000 A Facilities, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
deparmment, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the services provided by the Series 2000 A Facilities, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from
the operation of the Series 2000 A Facilities, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the Series 2000 A Facilities.

Section 7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the Series 2000 A Facilities. Such insurance shall initially cover the following risks and be
in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the Series 2000 A Facilities
in an amount equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war., The proceeds of
all such insurance policies shall be placed in the Revenue Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Revenue Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) to protect the interests of
the Issuer, the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the
Project on a 100 % basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer and
the Authority from claims for bodily injury and/or death and not
less than $500,000 per occurrence from claims for damage to

CH356037.2
35



property of others which may arise from the operation of the
Series 2000 A Facilities, and insurance with the same limits to
protect the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the Series 2000 A
Facilities.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SERIES 2000 A
FACILITIES ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of
the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39,

(4) FLOOD INSURANCE, if the Series 2000 A
Facilities are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

{5y BUSINESS INTERRUPTION INSURANCE,V tothe
extent available at reasonable cost to the Issuer.

{6y FIDELITY BONDS will be provided for every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the Series 2000 A Facilities, in
an amount at least equal to the total funds in the custody of any
such person at any one time.

B. The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so requires,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7.16, Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the [ssuer
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shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the Series 2000 A Facilities 1o connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall complete the Project as promptly as possible and operate and maintain the Series 2000
A Facilities in good condition and in compliance with all federal and state requirements and
standards. The Issuer shall take all steps to properly operate and maintain the Series 2000 A
Facilities and make all necessary repairs and replacements so long as the Series 2000 A
Bonds are outstanding. To the extent maintenance is done by the Company, the Issuer shall
enforce the provisions of the 2000 A O & M Agreement to fulfill compliance with this
covenant.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the West Virginia Infrastructure and Jobs
Development Council necessary for the acquisition and construction of the Project and the
operation of the Series 2000 A Facilities.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement, the Act and all
applicable laws, rules and regulations issued by the Authority, or other State, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the Series 2000 A Facilities.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. FEDERAL GUARANTEE PROHIBITION. The
Issuer shall not take any action or permit or suffer any action to
be taken if the result of the same would be to cause the
Series 2000 A Bonds to be "federally guaranteed" within the
meaning of Section 149(b) of the Code.

B.. FURTHER ACTIONS. The Issuer will take any
and all actions that may be deemed necessary by the Authority so
that the interest on the obligations of the Authority, the proceeds
of which were used by the Authority to purchase the
Series 2000 A Bonds, will be and remain excludable from gross
income for federal income tax purposes.
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Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before
expending any proceeds of the Series 2000 A Bonds held in "contingency" as set forth in the
respective Schedules attached to the Loan Agreement. The Issuer shall also obtain the written
approval of the Authority before expending any proceeds of the Series 2000 A Bonds made
available due to bid or construction or project underruns,

C.  The Issuer shall list the funding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with
any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section §.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, a
summary of such funds, accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2000 A Bonds are Outstanding.

Section 8.02. RESERVED.

Section 8.03. RESERVED.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Bonds:

(1)  Hdefault occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3) If the Issuer or Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
or any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii} by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including, but not limited to, the making and collection of sufficient rates or charges
for services rendered by the Series 2000 A Facilities, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the [ssuer under the
Bond Legislation and the Act, including, the completion of the Project and, after
commencement of operation of the Series 2000 A Facilities, the making and collection of
sufficient rates and charges for services rendered by the Series 2000 A Facilities and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all
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other remedies or rights, have the right, by appropriate legal proceedings, to obtain the
appointment of a receiver to administer the Series 2000 A Facilities or to complete the
acquisition and construction of the Project on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the Series 2000 A Facilities, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said Series 2000 A
Facilities and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of the
Issuer with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the Series 2000 A Facilities shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of the
Series 2000 A Facilities shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the Series
2000 A Facilities in the name of the Issuer and for the joint protection and benefit of the
Issuer and Registered Owners of the Bonds. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the Series 2000 A Facilities, but the authority of such receiver shall be limited
to the completion of the Project and the possession, operation and maintenance of the Series
2000 A Facilities for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said
Series 2000 A Facilities shall remain in the Issuer, and no court shall have any jurisdiction
to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage
or otherwise dispose of any assets of the Series 2000 A Facilities.
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In the event that the Bondholder should exercise it rights under this Article IX
or any other rights available to it provided under taw upon the occurrence of a default by the

Issuer, and the 2000 A O & M Agreement has not been terminated, the 2000 A O & M
Agreement shall remain in effect.

CH356037.2
42




ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the respective Holders of all of the Series 2000 A
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 2000 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Series 2000 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 2000 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 2000 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Comimission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 2000 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 2000 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested
in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations,
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2000 A Bonds, this Ordinance may be amended or supplemented in any
way by Supplemental Resolution. Following issuance of the Series 2000 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of the Bonds so affected and then Outstanding; provided, that no change
shall be made in the matuvrity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce
the percentage of the principal amount of Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clanse or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
thereto, or the Series 2000 A Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and precedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
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by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Issuer were at
all times when any actions in connection with this Ordinance occurred and are duly in office
and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Issuer to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Charleston Gazette, a newspaper of general
circulation in Putnam County, together with a notice stating that this Ordinance has been
adopted and that the Issuer contermplaies the issuance of the Bonds, and that any person
interested may appear before the Issuer upon a date certain, not less than ten days subsequent
to the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Issuer for review by
interested persons during office hours of the Issuer. At such hearing, all objections and
suggestions shall be heard and the Issuer shall take such action as it shall deem proper in the

premises.
Passed on First Reading: - December 15, 1999
Passed on Second Reading: - December 22, 1999
Passed on Final Reading
Following Public
Hearing: - January 3, 2000
Chairman
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- CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the PUTNAM COQUNTY
BUILDING COMMISSION on the Sth day of January, 2000.

Dated: January 27, 2000.

T e ._i‘“'\
gt
{ g

Secretary

01/03/99
731000.97001
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 3]

CH356037.2
47






PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATERWORKS REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), OF THE PUTNAM
COUNTY BUILDING COMMISSION; AMENDING CERTAIN
PROVISIONS OF THE ORDINANCE AUTHORIZING THE
BONDS; AUTHORIZING AND APPROVING A DEED OF
TRUST, SECURITY AGREEMENT AND FIXTURE FILING
AND A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Putnam County Building Comrmnission (the "Issuer"), has duly
and officially adopted and enacted a bond ordinance, effective January 5, 2000 (the "Bond
Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS
SYSTEM OF THE PUTNAM COUNTY BUILDING
COMMISSION AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE ISSUER OF NOT MORE THAN
$10,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY};
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
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BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of Waterworks
Revenue Bonds, Series 2000 A (West Virginia Water Development Authority), of the Issuer
(the "Series 2000 A Bonds"), in the aggregate principal amount not to exceed $10,000,000,
and has authorized the execution and delivery of a loan agreement relating to the Bonds to
be dated the date of delivery of the Bonds (the "Loan Agreement"), by and between the Issuer
and the West Virginia Water Development Authority (the "Authority™), all inaccordance with
Chapter 8, Article 33 and Chapter 8, Article 16 of the West Virginia Code of 1931, as
amended (the "Act"}; and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amount, date, maturity date, redemption provision, interest
rate, interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Putnam County Building Commission deems it essential and
desirable that this supplemental resolution (the "Supplemental Resolution™) be adopted, that
the Loan Agreement and other documents herein described be approved and entered into by
the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provision, the interest rate, the interest and principal payment dates and the sale price of the
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE PUTNAM COUNTY
BUILDING COMMISSION:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued ihe
Waterworks Revenue Bonds, Series 2000 A (West Virginia Water Development Authority),
of the Issuer, originally represented by a single Bond, numbered AR-1, in the principal
amount of $6,610,000. The Series 2000 A Bonds shall be dated the date of delivery thereof,
shall finally mature June 1, 2039, shall bear interest at rates not to exceed 6.5% per annum,
payable semiannually on June I and December 1 of each year, beginning June 1, 2000. The
Series 2000 A Bonds shall be payable in annual installments of principal on June 1 of each
year, commencing June 1, 2001, and ending June 1, 2039, and in the amounts as set forth
in the "Scheduie Y," attached to the Loan Agreement and incorporated in and made a part
of the Bonds. The Series 2000 A Bonds shall be subject to redemption upon the written
consent of the Authority, and upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, so long as the Authority is the
registered owner of the Bonds. The Issuer does hereby approve and shall pay the
administrative fee set forth in the "Schedule Y" attached to the Loan Agreement. The
Authority will purchase the Series 2000 A Bonds at the price of $6,318,176.20.

Section2.  Allother provisions relating to the Bonds and the text of the Bonds
shall be in substantially the forms provided in the Bond Ordinance, as amended by Section 5
of this Supplemental Resolution. The revised Form of Bond is attached hereto as Exhibit A.

Section3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved.

Section 4.  The Issuer does hereby authorize, approve and accept the Deed
of Trust, Security Agreement and Fixture Filing, a copy of which is incorporated herein by
reference, and the execution and delivery of the Deed of Trust, Security Agreement and
Fixture Filing by the Chairman and the performance of the obligations confained therein, on
behalf of the Issuer are hereby authorized, directed and approved.

Section 5.  Pursuant to Section 11.01 of the Ordinance, the Ordinance shall
be amended as reflected in Exhibit B attached hereto.

Section 6.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Chairman, and the
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performance of the obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 7.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 8. The [ssuer does hereby appoint and designate City National Bank
of West Virginia, Eleanor, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section9.  Series 2000 A Bonds proceeds in the amount of $272,500 shall be
deposited in the Series 2000 A Bonds Sinking Fund, as capitalized interest.

Section 10. The balance of the proceeds of the Series 2000 A Bonds shall be
deposited in or credited to the Series 2000 A Bonds Construction Trust Fund for payment of
costs of the Series 2000 A Facilities, including costs of issuance of the Bonds.

Section 11. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about January 27, 2000, to the Authority
pursuant to the Loan Agreement.

Section_12. The acquisition and construction of the Series 2000 A Facilities
and the financing thereof in part with proceeds of the Bonds are in the public interest, serve
a public purpose of the Issuer and wiil promote the health, welfare and safety of the residents
of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interast of the
[ssuer to invest all moneys in the funds and accounts established by the Bond Ordinance held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2000 A Bonds Sinking Fund, including the Series 2000 A
Bonds Reserve Account therein (only in the event the 2000 A O & M Agreement is
terminated), shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14.  All contracts relating to the financing, acquisition and construction
of the Series 2000 A Facilities are hereby approved and the Chairman is hereby authorized
and directed to execute and deliver all such contracts.
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Section 15.  All provisions of the Loan Agreement are incorporated herein and
made a part hereof and to the extent any provision of the Loan Agreement conflicts with any
provision of the Bond Ordinance, the Loan Agreement shall prevail and the conflicting
provision of the Bond Ordinance is hereby repealed.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 26th day of January, 2000.

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
PUTNAM COUNTY BUILDING COMMISSION on the 26th of January, 2000,

Dated: January 27, 2000.

[SEAL] - A
f (S i

Secretary ' J

01/25/00
731000797001
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EXHIBIT A

(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM COUNTY BUILDING COMMISSION
WATERWORKS REVENUE BOND,
SERIES 2000 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- ‘ $

KNOW ALL MEN BY THESE PRESENTS: That the PUTNAM COUNTY
BUILDING COMMISSION, a public corporation with perpetual existence and a county
building commission in Putnam County, West Virginia (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or registered
assigns the sum of DOLILARS
6 ), in annual installments on 1 of each year, commencing
) » as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, with interest on each installment at
the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on 1 and 1 of each year, commencing

1,200____, as set forth in Exhibit A attached hereto. Principa] installments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of . ,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 200
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This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of a new public waterworks system of the Issuer (the "Project”); (ii) to pay
interest on the Bonds of this Series (the "Bonds") during construction of the Praject and for
not more than 6 months thereafter; and (iii) to pay certain costs of issuance hereof and related
costs. The Project, and any further additions, betterments or improvements thereto are herein
called the "Series 2000 A Facilities." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 33 of the West Virginia Code of 1931, as amended (the
"Act"), certain provisions of Chapter 8, Article 16 of the West Virginia Code of 1931, as
amended (collectively with the Act, the "Bond Act"), and a Bond Ordinance duly enacted by
the Issuer on January 5, 2000, and a Supplemental Resolution duly adopted by the Issuer on
January 26, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Revenues (as
defined in the Bond Legislation) and unexpended proceeds of the Bonds. The Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the
Revenues and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, in the
event the 2000 A O & M Agreement (as defined in the Bond Legislation) is terminated, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the Series 2000 A Facilities and the services rendered thereby, and
shall take all such actions necessary to provide funds, which shall be sufficient, together with
other revenues of the Series 2000 A Facilities, to provide for the reasonable expenses of
operation, repair and maintenance of the Series 2000 A Facilities, and to leave a balance each
year equal to at least 115% of the maximum amount of principal of and interest on the Bonds
payable in any year, and all other obligations on a parity with the Bonds; provided, however,
that so long as there exists in the Reserve Account created for the Bonds, an amount equal
to the maximum amount of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, an amount equal to the requirements therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Revenues received by the
Issuer has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the PUTNAM COUNTY BUILDING
COMMISSION has caused this Bond to be signed by its Chairman, and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

, 2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2000.

as Registrar

Authorized Officer
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EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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See Tab 3 - Conformed Ordinance
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PUTNAM COUNTY BUILDING COMMISSION

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS
SYSTEM OF THE PUTNAM COUNTY BUILDING
COMMISSION AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE ISSUER OF NOT MORE THAN
$10,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE PUTNAM COUNTY

BUILDING COMMISSION:
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 33 of the
West Virginia Code of 1931, as amended (the "Act") and certain provisions of Chapter &,
Article 16 of the West Virginia Code of 1931, as amended (collectively with the Act, the
"Bond Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The Putnam County Building Commission (the "Issuer") is a public
corporation with perpetual existence and a county building commission within the meaning
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of the Act, duly created pursuant to a resolution adopted by the County Commission of
Putnam County (the "County Commission") on August 28, 1980.

B.  The Issuer does not presently own or operate a public waterworks
system. However, the County Commission has requested and it is deemed necessary and
desirable for the health and welfare of the inhabitants of Putnam County that there be
acquired and constructed a public waterworks system of the Issuer, consisting of certain water
lines and mains, together with all appurtenant facilities, {collectively, the "Project” or the
“Series 2000 A Facilities").

€. The Issuer has determined that the Series 2000 A Facilities should be
operated, maintained, repaired and replaced by West Virginia-American Water Company,
a West Virginia corporation (the "Company"), pursuant to the terms of an Agreement by and
between the Issuer and the Company, to be executed on January 26, 2000, (the "2000 A O
& M Agreement").

D.  The County Commission, with the assistance of the Company, has
provided the Issuer with plans and specifications for the acquisition, construction and
equipping of the Project, which plans and specifications have been prepared by the Company
as Consulting Engineers and have heretofore been filed with the Issuer. The Issuer has
agreed to appoint the Company, and the Company has agreed to accept such appointment,
as its agent for the purpose of acquisition, construction and equipping of the Project. The
Issuer and the County Commission have also determined that the customers served by the
Series 2000 A Facilities should pay a monthly surcharge to the County Commission (the
"Surcharges"), which Surcharges have been approved by the West Virginia Public Service
Commission.

E. The Issuer will receive all of its Revenues (hereinafter defined) from the
Company under and pursuant to the 2000 A O & M Agreement, which has been approved
by the Public Service Commission of West Virginia. The Revenues will be sufficient to pay
all cost of operation and maintenance of the System, to pay the principal of and interest on
the Series 2000 A Bonds and to make payments into all funds and accounts and other
payments provided for herein.

E. It is deemed necessary for the Issuer to issue its Waterworks Revenue
Bonds, Series 2000 A (West Virginia Water Development Authority), in the total aggregate
principal amount of not more than $10,000,000 (the "Series 2000 A Bonds"}, initially to be
represented by a single bond, to permanently finance the costs of acquisition and construction
of the Project. Said costs shall be deemed to include the cost of all property rights, easements
and franchises deemed necessary or convenient therefor; interest upon the Series 2000 A
Bonds prior to and during acquisition and construction of the Project and for a period not
exceeding 6 months after completion of acquisition and construction of the Project;
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
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plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the West Virginia Water Development Authority (the " Authority"), discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Series 2000 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2000 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

G.  The period of usefulness of the Series 2000 A Facilities after completion
of the Project is not less than 40 years.

H.  Itisinthe best interests of the Issuer that its Series 2000 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into
by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

L. There are no outstanding bonds or other obligations of the Issuer which
will rank prior to or on a parity with or junior and subordinate to the Series 2000 A Bonds
as to liens, pledge, source of and security for payment.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Series 2000 A Facilities and issuance of the Series 2000 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project by the West Virginia Infrastructure and Jobs Development Council and the obtaining
of a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the date of issuance of the Series 2000 A Bonds or such final order will not
be subject to appeal or rehearing.

K. The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2000 A Bonds by the registered owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
petformed by the Issuer shall be for the equal benefit, protection and security of the
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Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 33 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2000 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

“Authorized Officer" means the Chairman of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Issuer.

"Bondholder," "Holder of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Act" means, collectively, the Act and certain provisions of Chapter 8,
Article 16 of the West Virginia Code of 1931, as amended.

"Bond Legislation, " "Ordinance," "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 2000 A Bonds and, where appropriate, any bonds on
a parity therewith subsequently authorized to be issued hereunder or by another ordinance
of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman" means the Chairman of the Issuer.
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"Closing Date” means the date upon which there is an exchange of the
Series 2000 A Bonds for the proceeds representing the purchase price of the Series 2000 A
Bonds from the Authority.

"Code"” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Company" means West Virginia-American Water Company, a West Virginia
corporation,

"Consulting Engineers” means West Virginia-American Water Company, so
long as the 2000 A O & M Agreement is in effect, and upon the termination of the 2000 A
O & M Agreement, any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the Series
2000 A Facilities or any portion thereof, in accordance with Chapter 5G, Article 1 of the
West Virginia Code of 1931, as amended; provided, however, that the Consulting Engineers
shall not be a regular, full-time employee of the State or any of its agencies, commissions or
political subdivisions.

"Costs” or "Costs of the Project" means those costs described in Section 1.02F
hereof to be a part of the cost of acquisition and construction of the Project,

"County Commission" means The County Commission of Putnam County,
Putnam County, West Virginia, a political subdivision of the State of West Virginia.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of

America.

"Herein," "hereto" and similar words shail refer to this entire Bond Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the Series
2000 A Facilities or for any other purpose except keeping the accounts of the Series 2000 A
Facilities in the normal operation of its business and affairs.

"Issuer” means the Putnam County Building Commission, a public corporation
with perpetval existence and a county building commission within the meaning of the Act,
and, as appropriate, its agents and assigns.

"Loan Agreement" means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 2000 A Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and delivery
by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2000 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any.

"2000 A O & M Agreement” means the Agreement between the Issuer and the
Company, to be executed on January 26, 2000, relating to the acquisition, construction and
equipping of the Project and the subsequent operation, maintenance, repair and replacement
of the Series 2000 A Facilities, as it may be amended from time to time and as approved by
the Public Service Commission of West Virginia.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the Series 2000 A Facilities, as hereinafter defined, and
includes, without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as part of the Costs, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 2000 A Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding" when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment
of which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of marurity or redemption, shall be in trust hereunder, and set aside for
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such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Program” means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.

"Project” or "Series 2000 A Facilities" means the Project as described in
Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:
(a}  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
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be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g8 Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h})  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation,

"Registered Owner," "Bondholder,” "Holder" or any similar term means,
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered,

"Registrar” means the Bond Registrar.
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"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 in the event the 2000 A O & M Agreement is terminated.

"Revenues” means all revenues to be paid to or on behalf of the Issuer by the
Company under the 2000 A O & M Agreement; provided that, in the event the 2000 A O &
M Agreement is terminated, Revenues shall include all receipts, revenues, income and other
monies from the subsequent leasing, subleasing, operation, management, sale or other
disposition of the Series 2000 A Facilities, or any part thereof, and all rights to receive the
same, determined in accordance with generally accepted accounting principles; provided,
however, that any surcharges paid by customers of the Series 2000 A Facilities shall not be
considered to be Revenues.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
"Secretary” means the Secretary of the Issuer.

"Series 2000 A Bonds" means the Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority), of the Issuer, authorized by this Ordinance.

"Series 2000 A Bonds Construction Trust Fund” means the Series 2000 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 A Bonds Reserve Account” means the Series 2000 A Bond
Reserve Account established by Section 5.02 in the event the 2000 A O & M Agreement is
terminated.

"Series 2000 A Bonds Reserve Requirement" means, as of any date of
calculation the maximum amount of principal and interest which will become due on the

Series 2000 A Bonds in the then current or any succeeding year.

"Series 2000 A Bonds Sinking Fund" means the Series 2000 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2000 A Facilities" means the Project and any further additions,
betterments and improvements thereto hereafter constructed or acquired from any sources

whatsoever.,

“State” means the State of West Virginia,
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"Supplemental Resclution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2000 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2000 A Bonds and not so included, may
be included in another Supplemental Resolution.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Ui

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not 1o exceed $10,000,000, in accordance with the plans and
specifications which have been prepared by the Company, heretofore filed in the office of the
Issuer. The proceeds of the Series 2000 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer, with the assistance of the Company, has received
bids and will enter into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Authority,

The cost of the Project is estimated not to exceed $10,000,000, of which the
entire amount will be obiained from proceeds of the Series 2000 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Sectign 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 A Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2000 A Bonds of the Issuer. The Series 2000 A Bonds shall be
issued as a single bond, designated "Waterworks Revenue Bond, Series 2000 A
(West Virginia Water Development Authority)," in the principal amount of not more than
$10,000,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2000 A Bonds remaining after capitalizing interest
on the Series 2000 A Bonds, if any, shall be deposited in or credited to the Series 2000 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2000 A Bonds shal] be issued
in such principal amounts; shall bear interest at such rate or rates, not exceeding the then
legal maximum, payable semiannually on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Bonds shall be paid by check
or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principa} amount of the
Series 2000 A Bonds, all as provided in the Supplemental Resolution. The Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds:
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
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as of the date specified in a Supplemental Resolution and shall bear interest from the date so
specified therein,

Section 3.03. Execution of Bonds. The Series 2000 A Bonds shall be
executed in the name of the {ssuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of the
Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of such
Bonds such person may not have held such office or may not have been so authorized,

Section 3.04. Authentication and Registration. No Series 2000 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall ,
not be necessary that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation, All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2000 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond ‘
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer,
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000
A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Revenues as herein provided. No holder or holders of any of the Series 2000 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay the Series 2000 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Revenues. The payment of the debt
service of the Series 2000 A Bonds shall be secured by a first lien on the Revenues. Such
Revenues in an amount sufficient to pay the principal of and interest on and other paymenis
for the Series 2000 A Bonds are hereby irrevocably pledged to such payments as they become
due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2000 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A, If other than the Authority, a list of the names in
which the Series 2000 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2000 A Bonds to the original
purchasers;

C.  An executed and certified copy of the Bond
Legislation;

D.  An executed copy of the Loan Agreement;
E. A copy of the 2000 A O & M Agreement; and

F. The unqualified approving opinion of bond counsel
on the Series 2000 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2000 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM COUNTY BUILDING COMMISSION
WATERWORKS REVENUE BOND,
SERIES 2000 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- ' $

KNOW ALL MEN BY THESE PRESENTS: That the PUTNAM COUNTY
BUILDING COMMISSION, a public corporation with perpetual existence and a county
building commission in Putnam County, West Virginia (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority”) or registered
assigns the sum of DOLLARS
($ ), in annual installments on 1 of each year, commencing
, » as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, with interest on each installment at .
the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on 1 and 1 of each year, commencing

1,200___, as set forth in Exhibit A attached hereto. Principal installments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of , ,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutally agreeable so long as the
Authority is the Registered Owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 200
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a new public waterworks system of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this Series (the "Bonds") during construction of the Project and for
not more than 6 months thereafter; and (iii) to pay certain costs of issuance hereof and related
costs. The Project, and any further additions, betterments or improvements thereto are herein
called the "Series 2000 A Facilities.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 33 of the West Virginia Code of 1931, as amended (the
"Act"), certain provisions of Chapter 8, Article 16 of the West Virginia Code of 1931, as
amended (collectively with the Act, the "Bond Act"), and a Bond Ordinance duly enacted by
the Issuer on January 5, 2000, and a Supplemental Resolution duly adopted by the Issuer on
January 26, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Revenues (as
defined in the Bond Legislation) and unexpended proceeds of the Bonds. The Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to .
pay the same or the interest hereon, except from said special fund provided from the
Revenues and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, in the
event the 2000 A O & M Agreement (as defined in the Bond Legislation) is terminated, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the Series 2000 A Facilities and the services rendered thereby, and
shall take all such actions necessary to provide funds, which shall be sufficient, together with
other revenues of the Series 2000 A Facilities, to provide for the reasonable expenses of
operation, repair and maintenance of the Series 2000 A Facilities, and to leave a balance each
year equal to at least 115 % of the maximum amount of principal of and interest on the Bonds
payable in any year, and all other obligations on a parity with the Bonds; provided, however,
that so long as there exists in the Reserve Account created for the Bonds, an amount equal
to the maximum amount of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, an amount equal to the requirements therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof,
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Revenues received by the
Issuer has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the PUTNAM COUNTY BUILDING
COMMISSION has caused this Bond to be signed by its Chairman, and its corporate seal to
be hereunto affixed and auested by its Secretary, and has caused this Bond to be dated

, 2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2000.

as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2000 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.

CH356037.3
23



ARTICLE IV

[RESERVED]
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund (only in the event the 2000 A O & M
Agreement is terminated); and

(3)  Series 2000 A Bonds Construction Trust Fund .

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2000 A Bonds Sinking Fund; and

(2} Series 2000 A Bonds Reserve Account (only in the event the 2000 A
O & M Agreement is terminated).

Section 5.03. Revenues; Flow of Funds. A. The entire Revenues
received by the Issuer shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in this Bond Legislation. All revenues
at any time on deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1}  So long as the 2000 A O & M Agreement is in
effect, the Company shall be responsible for paying all Operating
Expenses. In the event the 2000 A O & M Agreement is
terminated, the Issuer shall first, each month, pay from the
Revenue Fund all Operating Expenses.

{2)  TheIssuer shall next, on the first day of each month,
comunencing 7 months prior to the first date of payment of
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interest on the Series 2000 A Bonds for which interest has not
been capitalized, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 2000 A Bonds Sinking
Fund, an amount equal to 1/6th of the amount of interest which
will become due on the Series 2000 A Bonds on the next ensuing
semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the
Series 2000 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly
payments shall be increased proportionately to provide, 1 month
prior to the next semiannual interest payment date, the required
amount of interest coming due on such date.

(3)  The Issuer shall next, onthe first day of each month,
commencing 13 meonths prior to the first date of payment of
principal of the Series 2000 A Bonds, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 2000
A Bonds Sinking Fund, an amount equal to 1/12th of the amount
of principal which will mature and become due on the Series 2000
A Bonds on the next ensuing annual principal payment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2000 A Bonds Sinking Fund
and the next annual principal payment date is less than 13 months,
then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next annual principal payment date,
the required amount of principal coming due on such date.

(4) In the event the 2000 A O & M Agreement is
terminated, the Issuer shall next, on the first day of the month
immediately following termination of the 2000 A O & M
Agreement, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 2000 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 2000 A Bonds
Reserve Requirement; provided, that no further payments shall be
made into the Series 2000 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 2000 A
Bonds Reserve Requirement,

(5) In the event the 2000 A O & M Agreement is
terminated, the Issuer shall next, from the moneys remaining in
the Revenue Fund, on the first day of the month immediately
following termination of the 2000 A O & M Agreement, transfer
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to the Renewal and Replacement Fund, a sum equalto2 1/2%
of the all Revenues each month, exclusive of any payment for
account of any Reserve Account, All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the Series 2000 A Facilities; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2000 A Bonds Sinking Fund shail be used only for the
purposes of paying principal of and interest on the Series 2000 A Bonds as the same shall
become due.

All investment earnings on moneys in the Series 2000 A Bonds Sinking Fund
shall be returned, not less than once each year, by the Commission to the Issuer, and such
amounts shall, during construction of the Project, be deposited in the Series 2000 A Bonds.
Construction Trust Fund, and following completion of construction of the Project, shall be
returned to the Issuer and used first for the payment of interest on or principal of the Issuer’s
Waterworks Lease Revenue Bonds, Series 2000 B (West Virginia Water Development
Authority), dated January 27, 2000 (the "Series 2000 B Bonds), and subsequently for any
lawful purpose of the Series 2000 A Facilities or the Series 2000 B Facilities (as such term
is defined in the ordinance authorizing the Series 2000 B Bonds).

As and when additional Bonds ranking on a parity with the Series 2000 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account, if any,
n an amount equal to the maximum amount of principal and interest which will become due
in any year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 2000 A Bonds Sinking Fund when the aggregate amount of funds therein are at least
equal to the aggregate principal amount of the Series 2000 A Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest to accrue until the maturity thereof,
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The Commission is hereby designated as the fiscal agent for the administration
of the Series 2000 A Bonds Sinking Fund created hereunder, and all amounts required for
said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at
the times provided herein. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into the Series 2000 A Bonds Sinking
Fund shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder.

Moneys in the Series 2000 A Bonds Sinking Fund shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2000 A Bonds Sinking Fund shall be used solely and only for, and
is hereby pledged for, the purpose of servicing the Series 2000 A Bonds under the conditions
and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal and interest payments with respect to the Series 2000 A Bonds and al such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legisiation.

C.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5" day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Series 2000 A Facilities.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bark, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Authority at anytime, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
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extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the Revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
1dentify the fund or account into which each amount is to be deposited.

I. The Revenues shall only be used for purposes of the Series 2000 A
Facilities,
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extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the Revenues are insufficient to place the
required arount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Revenues shall only be used for purposes of the Series 2000 A
Facilities.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Series 2000 A Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2000 A Bonds,
there shall first be deposited with the Commission in the
Series 2000 A Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided,
that such amount may not exceed the amount necessary to pay
interest on the Series 2000 A Bonds for the period commencing
on the date of issuance of the Series 2000 A Bonds and ending
6 months after the estimated date of completion of construction of
the Project.

B.  Next, from the proceeds of the Series 2000 A
Bonds, there shall first be credited to the Series 2000 A Bonds
Construction Trust Fund and then paid, any and all other
borrowings by the Issuer made for the purpose of temporarily
financing a portion of the costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued
thereon to the date of such payment, not otherwise paid from
funds of the Issuer.

C.  The remaining moneys derived from the sale of the
Series 2000 A Bonds shall be deposited with the Depository Bank
in the Series 2000 A Bonds Construction Trust Fund and applied
solely to payment of costs of the Project in the manner set forth
in Section 6.02 hereof.

D.  The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Series 2000 A
Bonds Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Series 2000 A
Bonds Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Series 2000 A Bonds Construction Trust Fund shall
be used solely to pay costs of the Project and until so transferred
or expended, are hereby pledged as additional security for the
Series 2000 A Bonds.
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hereof, disbursements from the Series 2000 A Bonds Construction Trust Fund (except for the
costs of issuance of the Series 2000 A Bonds which shall be made upon request of the Issuer),
shall be made only after submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consuliing Engineers, stating:

(A)  That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

{B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project and
constitutes a cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2000 A Bonds Construction Trust Fund
only the net amount remaining after deduction of any such portion. All payments made from
the Series 2000 A Bonds Construction Trust Fund shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the Series 2000 A Bonds
Construction Trust Fund. The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Series 2000 A Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 2000 A Bonds Construction Trust Fund to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply such moneys in full, first to the next ensuing interest
payments due on the Series 2000 A Bonds and thereafter to the next ensuing principal
payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2000 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2000 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the Revenues pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2000 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2000 A Bonds or the

interest thereon.

Section 7.03. Bonds Secured by Pledge of Revenues. The payment of the
debt service of the Series 2000 A Bonds shall be secured by a first lien on the Revenues. The
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2000 A Bonds are hereby irrevocably pledged, in the manner provided herein,
to the payments required under this Bond Legislation,

Section 7.04. Rates and Charges. The initial schedule of water rates and
charges for the services and facilities of the Series 2000 A Facilities shall be those rates
approved by the Public Service Commission of West Virginia, in the Commission Order
entered on January 11, 2000, in Case No. 99-0674-PWD-PC-CN, which rates are
incorporated herein by reference as a part hereof.

Section 7.05. Sale of the Series 2000 A Facilities. Except as otherwise
permitted by State law or with the written consent of the Authority, and except as provided
in the 2000 A O & M Agreement, the Series 2000 A Facilities may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or
to effectively defease this Bond Legislation in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the Series 2000 A
Facilities shall, with respect to the Series 2000 A Bonds, immediately be remitted to the
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- Commission for deposit in the Series 2000 A Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest on the Series 2000 A Bonds. Any balance remaining after the payment of all the
Series 2000 A Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the Series 2000 A Facilities.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Series 2000 A Facilities hereinafter determined in the manner provided herein to be
no longer necessary, useful or profitable in the operation thereof. Prior to any such sale,
lease or other disposition of such property, if the amount to be received therefor, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the Series 2000 A Facilities
is no longer necessary, useful or profitable in the operation thereof and authorize the sale of
such property. The proceeds of any such sale shall be deposited in the Revenue Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the Series 2000 A Facilities is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding.
The proceeds of any such sale shall be deposited in the Revenue Fund. The payment of such
proceeds inio the Revenue Fund shall not reduce the amounts required to be paid into such
fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the Series 2000 A Facilities shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for
such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Qutstanding without the prior approval and consent in
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the Series 2000
A Facilities. Provided, however, that the provisions of this paragraph are superseded by the
terms of the 2000 A O & M Agreement, so long as such Agreement is in effect.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. The Issuer shall not issue any other obligations
whatsoever payable from the Revenues which rank prior to, or equally, as to lien on and
source of and security for payment from such Revenues with the Series 2000 A Bonds,
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without the prior written consent of the Authority. All obligations issued by the Issuer after
the issuance of the Series 2000 A Bonds and payable from the Revenues, except additional
parity Bonds, shall contain an €xpress statement that such obligations are Jjunior and
subordinate, as to lien on, pledge and source of and security for payment from such Revenues
and in all other respects, to the Series 2000 A Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and accounts
set forth herein have been made and are current at the time of the issuance of such
subordinate obligations,

Except as provided above, the Issuer shall not Create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2000 A Bonds, and the interest thereon,
upon the Revenues, or upon the Series 2000 A Facilities or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the Series 2000 A Facilities, payable from the Revenues or
from any grants, or any other obligations related to the Project or the Series 2000 A

Facilities.
Section 7.07. RESERVED.
Section 7.08. Books; Records and Audit. The Issuer shall keep complete

and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the Series
2000 A Facilities at all reasonable times for the purpose of audit and examination. The Issuer
shall submit to the Authority such documents and information as it may reasonably require
in connection with the acquisition, construction and installation of the Project, the operation
and maintenance of the Series 2000 A Facilities and the administration of the loan or any
grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation and maintenance of the Series 2000 A Facilities
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep, or cause to be kept, books and records of the Series
2000 A Facilities, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the Series 2000 A Facilities, and any Holder of a Bond or Bonds issued pursuant
to this Bond Legislation shall have the right at all reasonable times to inspect the Series 2000
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A Facilities and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the Series 2000 A Facilities shall follow current
generally accepted accounting principles and safeguards to the extent allowed and as
prescribed by the Public Service Commission of West Virginia. Separate control accounting
records shall be maintained by the Issuer. Subsidiary records as may be required shall be
kept in the manner and on the forms, books and other bookkeeping records as prescribed by
the Issuer Body. The Issuer shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Issuer.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 2000 A Bonds and shall mail in each year to any Holder
or Holders of the Series 2000 A Bonds requesting the same, an annual report containing the
following:

(A) A statement of Revenues and Operating Expenses.

(B) A balance sheet statement showing all deposits in ail
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the Revenues Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the Series 2000 A Facilities to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail, upon request,
and make available generally, the report of said Independent Certified Public Accountants,
Or a summary thereof, to any Holder or Holders of the Series 2000 A Bonds and shall submit
said report to the Authority, or any other original purchaser of the Series 2000 A Bonds.
Such audit report submitted to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the Loan Agreement and this Bond
Legislation and that the Revenues are adequate to meet the Issuer’s Operating Expenses and
debt service requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do ail things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things ecessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
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A Facilities and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the Series 2000 A Facilities shall follow current
generally accepted accounting principles and safeguards to the extent allowed and as
prescribed by the Public Service Commission of West Virginia. Separate control accounting
records shall be maintained by the Issuer. Subsidiary records as may be required shail be
kept in the manner and on the forms, books and other bookkeeping records as prescribed by
the Issuer Body. The Issuer shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Issuer.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 2000 A Bonds and shall mail in each year to any Holder
or Holders of the Series 2000 A Bonds requesting the same, an annual report containing the
following:

(A} A statement of Revenues and Operating Expenses.

(B) A balance sheet statement showing all deposits in ali
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C}  The amount of any Bonds, notes or other obligations
payable from the Revenues Outstanding,

The Issuer shall also, at least once a year, cause the books, records and accounts
of the Series 2000 A Facilities to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail, upon request,
and make available generally, the report of said Independent Certified Public Accountants,
or a summary thereof, to any Holder or Holders of the Series 2000 A Bonds and shall submit
said report to the Authority, or any other original purchaser of the Series 2000 A Bonds.
Such audit report submitted to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the Loan Agreement and this Bond
Legislation and that the Revenues are adequate to meet the Issuer’s Operating Expenses and
debt service requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
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Allreal estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the Series 2000 A Facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority with respect
to the Series 2000 A Facilities pursuant to the Act.

Section 7.09. Rates. In the event the 2000 A O & M Agreement is
terminated, the Issuer shall fix and collect rates, fees and other charges for use of the Series
2000 A Facilities, shall adjust and increase such rates, fees and other charges and shall take
all such actions necessary to provide funds sufficient to produce the required sum as set forth
in this Bond Legislation and the Loan Agreement. In such event, the Issuer shall establish
rates and charges sufficient, together with other revenues of the Series 2000 A Facilities (i)
to provide for all Operating Expenses of the Series 2000 A Facilities and (i) to leave a
balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest on the Series 2000 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2000 A
Bonds; provided that, in the event that an amount equal to or in excess of the Series 2000 A
Bonds Reserve Requirement is on deposit in the Series 2000 A Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 2000 A Bonds, are funded
at least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest on the
Series 2000 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2000 A Bonds.

Section 7.10. Operating Budget and Monthly Financial Report. In the
event the 2000 A O & M Agreement is terminated, the Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state in detail the purpose of
and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
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further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual budget
and all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and to any
Holder of any Bonds, or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority by the 10th day
of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the
Project, and ali permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such resident
engineer shall certify to the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the Series 2000 A Facilities so long as any of the Series 2000 A Bonds are
Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
lo any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Series 2000
A Facilities,
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Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Series 2000 A Facilities, and take all steps, actions and proceedings for the enforcement and
collection of such fees, rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services of the Series
2000 A Facilities shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the Series 2000 A Facilities. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the Series 2000 A Facilities, to all users of the services of the Series
2000 A Facilities delinquent in payment of charges for the services of the Series 2000 A
Facilities and will not restore such services until ali delinquent charges for the services of the
Series 2000 A Facilities, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the Series 2000 A Facilities, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the services provided by the Series 2000 A Facilities, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from
the operation of the Series 2000 A Facilities, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the Series 2000 A Facilities.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain, or cause to be carried under the
2000 A O & M Agreement, insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the Series 2000 A
TFacilities. Such insurance shall initially cover the following risks and be in the following
amounts:
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(I)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the Series 2000 A Facilities
in an amount equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Revenue Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Revenue Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) to protect the interests of
the Issuer, the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer and
the Authority from claims for bodily injury and/or death and not
less than $500,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
Series 2000 A Facilities, and insurance with the same limits to
protect the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the Series 2000 A
Facilities.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SERIES 2000 A
FACILITIES ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of
the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.
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(4) FLOOD INSURANCE, if the Series 2000 A
Facilities are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonabie cost
to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, tothe
extent available at reasonable cost to the Issuer.

(6 FIDELITY BONDS will be provided for every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the Series 2000 A Facilities, in
an amount at least equal to the total funds in the custody of any
such person at any one time.

B. The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so requires,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the Series 2000 A Facilities to connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall complete, or cause to be competed, the Project as promptly as possible and operate and
maintain, or cause to be operated and maintained under the 2000 A O & M Agreement, the
Series 2000 A Facilities in good condition and in compliance with all federal and state
requirements and standards. The Issuer shall take ali steps to properly operate and maintain
the Series 2000 A Facilities and make all necessary repairs and replacements so long as the
Series 2000 A Bonds are outstanding. To the extent maintenance is done by the Company,
the Issuer shall enforce the provisions of the 2000 A O & M Agreement to fulfill compliance
with this covenant.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the West Virginia Infrastructure and Jobs
Development Council necessary for the acquisition and construction of the Project and the
operation of the Series 2000 A Facilities.
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Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement, the Act and all
applicable laws, rules and regulations issued by the Authority, or other State, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the Series 2000 A Facilities.

Section 7.19, Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  FEDERAL GUARANTEE PROHIBITION. The
Issuer shall not take any action or permit or suffer any action to
be taken if the result of the same would be to cause the
Series 2000 A Bonds to be “federally guaranteed" within the
meaning of Section 149(b) of the Code.

B. FURTHER ACTIONS. The Issuer will take any
and all actions that may be deemed necessary by the Authority so
that the interest on the obligations of the Authority, the proceeds
of which were used by the Authority to purchase the
Series 2000 A Bonds, will be and remain excludable from gross
income for federal income tax purposes.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written_ approval. The Issuer shall obtain the written approval of the Authority before
expending any proceeds of the Series 2000 A Bonds held in "contingency™ as set forth in the
Schedule A attached to the Loan Agreement. The Issuer shall also obtain the written
approval of the Authority before expending any proceeds of the Series 2000 A Bonds made
available due to bid or construction or project underruns.

€. The Issuer shall list the funding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
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Project, including but not limited to any program document distributed in conjunction with
any ground breaking or dedication of the Project.

Section 7.22. Deed of Trust and Security Agreement. The Issuer shall
grant for the benefit of the Authority a deed of trust and security interest in the Series 2000
A Facilities.
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ARTICLE VIII

INVESTMENT OF FUNDS
Section 8.01. Investments. Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.0].

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally heid, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, a
summary of such funds, accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2000 A Bonds are Outstanding.

Section 8.02. RESERVED.
Section 8.03. RESERVED.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2000 A Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3) If the Issuer or Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
or any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 2000 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including, but not limited to, the making and collection of sufficient rates or charges
for services rendered by the Series 2000 A Facilities, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v} by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 2000 A Bond may, by proper legal action, compel the performance of the duties of the
Issuer under the Bond Legislation and the Act, including, the completion of the Project and,
after commencement of operation of the Series 2000 A Facilities, the making and collection
of sufficient rates and charges for services rendered by the Series 2000 A Facilities and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all
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other remedies or rights, have the right, by appropriate legal proceedings, to obtain the
appointment of a receiver to administer the Series 2000 A Facilities or to complete the
acquisition and construction of the Project on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the Series 2000 A Facilities, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said Series 2000 A
Facilities and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of the
Issuer with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the Series 2000 A Facilities shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of the
Series 2000 A Facilities shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the Jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the Series
2000 A Facilities in the name of the Issuer and for the Jjoint protection and benefit of the
Issuer and Registered Owners of the Bonds. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the Series 2000 A Facilities, but the authority of such receiver shall be limited
to the completion of the Project and the possession, operation and maintenance of the Series
2000 A Facilities for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said
Series 2000 A Facilities shall remain in the Issuer, and no court shall have any jurisdiction
to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage
or otherwise dispose of any assets of the Series 2000 A Facilities.
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In the event that the Bondholder should exercise it rights under this Article IX
or any other rights available to it provided under law upon the occurrence of a default by the

Issuer, and the 2000 A O & M Agreement has not been terminated, the 2000 A O & M
Agreement shall remain in effect.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the respective Holders of all of the Series 2000 A
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 2000 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Series 2000 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 2000 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 2000 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 2000 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor meneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 2000 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested
in securities maturing at times and in amounts sufficient 10 pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations,
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ARTICLE XI

MISCELLANEOQOUS
Section 11.01. Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 2000 A Bonds, this Ordinance may be amended or supplemented in any
way by Supplemental Resolution. Following issuance of the Series 2000 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of the Bonds so affected and then Outstanding; provided, that no change
shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce
the percentage of the principal amount of Bonds required for consent to the above-permitted
amendments or modifications,

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution thereto,
or the Series 2000 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
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by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Issuer were at
all times when any actions in connection with this Ordinance occurred and are duly in office
and duly qualified for such office. '

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Issuer to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publicatien, in the Charleston Gazette, a newspaper of general
circulation in Purnam County, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
interested may appear before the Issuer upon a date certain, not less than ten days subsequent
to the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Issuer for review by
interested persons during office hours of the Issuer. At such hearing, all objections and
suggestions shall be heard and the Issuer shall take such action as it shall deem proper in the

premises.
Passed on First Reading: - December 15, 1999
Passed on Second Reading: - December 22, 1999
Passed on Final Reading
Following Public
Hearing: - January 3, 2000
Chairman ‘ )
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CERTIFICATION

Certified a true copy of an Ordirance duly enacted by the PUTNAM COUNTY
BUILDING COMMISSION on the 5th day of January, 2000,

Dated: January 27, 2000.

[SEAL]

Secretary

01/05/99
731000.97001
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 5 J
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Return to-

Franklin L. Grt, Jr,

19 Valley Streey

Winfieid. wy 25213

{)%gi} A 168

A DEED OF TRUST, SECURITY AGREEMENT
AND FIXTURE FILING

"THIS INSTRUMENT CONTAINS AFTER ACQUIRED PROPERTY
PROVISIONS®

"THIS DEED OF TRUST IS FILED FOR RECORD IN THE REAL
ESTATE RECORDS AS A FIXTURE FILING PURSUANT TO WEST VIRGINIA CODE
SECTION 46-9-402"

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE
FILING (the "Deed of Trust"), made as of January 27, 2000, by and among THE PUTNAM
COUNTY BUILDING COMMISSION, a public corporation and county building commission
(hereinafter called “Grantor"), whose address is 89 Winfield Road, Winfield, West Virginia,
23213, Attention: Chairman, party of the first part, DANIEL B. YONKOSKY and
BAREBARA B. MEADOWS, whose addresses are set forth below, (hereinafter collectively
called the "Trustee"), party of the second part, and the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia, as beneficiary (hereinafter called "Beneficiary"), whose address is 180
Association Drive, Charleston, West Virginia 25311, Attention: Director, party of the third

part. ~

WITNESSETH:  That for and in consideration of the indebtedness,
obligations and trusts hereinafter set forth and the sum of Ten Dollars ($10.00), cash in hand
paid, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowiedged, Grantor does hereby grant and convey unto Trustee and, other than
the Premises, as hereinafter defined, to the Beneficiary:

(A) Al that certain real estate more particularly set forth and
described in "SCHEDULE A - REAL ESTATE," attached hereto and made a
part hereof, together with all rights, privileges, casements, hereditaments and
appurtenances thereunto belonging or appertaining (the "Premises");

(B)  Allright, title and interest of the Grantor in and to all buildings,
structures and improvements of every kind or character now or at any time
hereafter erected, constructed or placed upon the Premises or any part thereof
(the "Improvements™), and all fixtures attached to or contained in and used in
connection with the Premises, including, but not limited to, ajl lighting, heating,
ventilating, air conditioning, plumbing, water and power systems, equipment
and apparatus, engines and machinery, boilers, furnaces, gas, electrical or
electronic equipment, furniture, furnishings, carpeting and appliances,
equipment, inventory (the "Fixtures "), and all other tangible personal property
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of every kind and character whatsoever, used in connection with or otherwise appertaining
to the Premises, including all equipment and items now or hereafter affixed or attached to
said buildings, structures or improvements or as shall now or hereafter be used or procured
in connection with the use, occupancCy, operation or maintenance of said buildings,
improvements and structures and/or the Premises (the "Equipment"), together with any and
all substitutions or replacements thereof;

(C)  Allright, title and interest of the Grantor, as lessee or sublessee, in and
to any and all leases and subleases of equipment, furniture, personal property and facilities
located on or used in connection with the Premises, now existing or hereafter executed by the
Grantor (the "Leaschold Estates ");

(D)  All right, title and interest of the Grantor in and to all income, rents,
revenues, security and other deposits, issues, profits, earnings, products and proceeds from
any and all of the Premises, Improvements, Fixtures, Equipment and/or Leasehold Estates
(all of the foregoing being collectively referred to as the "Rents, Issues and Profits"), together
with the right to collect and apply the same to any indebtedness secured hereunder but
subject, however, to the right of the Grantor to collect the Rents, Issues and Profits as tong
as Grantor is not in default hereunder. The foregoing assignment shall be fully operative
without any further action on the part of any party hereto. The Beneficiary shall be entitled,
at its option upon the occurrence of an Event of Default, as hereinafter defined, to all Rents,
Issues and Profits from the Premises, Improvements, Fixtures, Equipment and/or Leasehold
Estate whether or not Beneficiary takes possession of the Premises. Upon the occurrence of
an Event of Default, the permission hereby given to the Grantor to collect such Rents, Issues
and Profits shall terminate, and such permission shall not be reinstated, upon a cure of the
default without Beneficiary's specific consent. Neither the exercise of any rights under this
paragraph by the Beneficiary nor the application of any such Rents, Issues and Profits, to the
Secured Debt, as hereinafter defined, shall cure or waive any Event of Default or notice of
any Event of Default hereunder or invalidate any act done pursuant hereto or to any such
notice, but shall be cumulative of all other rights and remedies.

The foregoing provisions hereof shall constitute an absolute and present
assignment of the rents, income and other benefits from the property described in the granting
clauses above, subject, however, to the conditional permission given to the Grantor to collect
and use such rents, income and other benefits as hereinabove provided; and the existence or
exercise of such right of the Grantor shall not operate to subordinate this assignment to any
subseguent assignment, in whole or in part, by the Grantor, and any such subsequent
assignment by the Grantor shall be subject to the rights of Beneficiary hereunder; and

(E)  All proceeds of the conversion, voluntary or involuntary, of any of the
foregoing into cash or liquidated claims, including, but not limited to () all proceeds of
insurance or condemnation awards or other guaranties or warranties which Grantor now has
Oor may hereafter acquire with respect to the Premises, Improvements, Fixures, Equipment
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and Leasehold Estates and/or the Rents, Issues and Profits and all proceeds of any sales or
other dispositions of the property comprising any part thereof: and Beneficiary is hereby
authorized to collect and receive said awards and proceeds and to give proper receipts and
acquittances therefor, and (if it so elects) to apply the same toward the payment of the
indebtedness and other sums secured hereby, notwithstanding the fact that the amount owing
thereon may not then be due and payable; (ii) all contract rights, general intangibles, actions
and rights in action, including without limitation all rights to insurance proceeds and unearned
premiums arising from or relating to the Premises, Improvements, Fixtures, Equipment and
Leasehold Estates above; and (iii) all proceeds, products, replacements, additions,
substitutions, renewals and accessions of and to the Premises, Improvements, Fixtures,
Equipment and Leasehold Estates.

All of the foregoing are sometimes hereinafter collectively referred to as the "Secured
Property" and shall secure the indebtedness described hereinbelow.

TO HAVE AND TO HOLD the Secured Property unto the Trustee or the
Beneficiary, or both, as the case may be, and their successors in trust forever; and Grantor
does hereby covenant to and with Trustee and Beneficiary, their successors and assigns, that
Grantor will warrant specially the Secured Property hereby conveyed; that Grantor has the
right to grant and convey the Secured Property to Trustee or the Beneficiary, or both, as the
case may be; that the same is free from any and all liens and encumbrances other than
Permitted Encumbrances as defined in the Ordinance of the Grantor enacted J anuary 5, 2000,
(the "Ordinance"); that Trustee shall have quiet possession thereof and that Grantor will
execute and deliver such other and further assurances of the Secured Property as may be
requisite, including, but not limited to, the execution and delivery of financing staternents,
continuation statements and such other instruments as Beneficiary may require to impose the
lien and security interest hereof more specifically upon any item or items of property, or
rights or interests therein, covered by this Deed of Trust, and will do such other and further
reasonable acts as Beneficiary or Trustee may require to carry out more effectually the
purposes of this Deed of Trust.

IN TRUST NEVERTHELESS to secure the payment of the Waterworks
Revenue Bond, Series 2000 A (West Virginia Water Development Authority) of Grantor, of
even date herewith, purchased by Beneficiary, in the original principal amount of $6,610,000
(the "Bond"), which sum is the amount secured by this Deed of Trust, as provided under the
terms of a Loan Agreement by and between the Grantor and the Beneficiary, of even date
herewith (the "Loan Agreement"). The address of said Beneficiary, the beneficial owner of
the indebtedness secured hereby at the time of execution and delivery hereof, is the West
Virginia Water Development Authority, a governmental instrumentality and body corporate
of the State of West Virginia, whose address is 180 Associate Drive, Charleston, West
Virginia, 25311, Attention: Director. This Deed of Trust also secures any and all
replacements, extensions, modifications and/or renewals of said Bond, or any part thereof,
however changed in form, manner or amount, and all other indebtedness of Grantor to
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Beneficiary or Trustee or otherwise, at any time and from time to time arising hereunder or
under the Loan Agreement, and any and all replacements, extensions, modifications and/or

thereon, is sometimes hereinafter collectively referred to as the “Secured Debt"). The
Secured Debt matures on June 1, 2039.

ALL NOTICES OF LIENS OR CLAIMS PURSUANT TO WEST VIRGINIA
CODE §38-1-14(b) AGAINST THE SECURED PROPERTY COVERED HEREBY SHALL

Grantor, for and in the consideration aforesaid, covenants, represents, warrants
and agrees as follows:

comply, with all laws, ordinances, orders, rules, regulations and requirements relating to the
use or maintenance of the Secured Property and with all requirements, directions and orders
and notices of violations thereof issued by any governmental agency, body or officer;
(d) permit Trustee or Beneficiary, or either of them, or their agents, to enter and inspect the
Secured Property at ali reasonabie times; (¢) pay to Trustee, or to Beneficiary, upon demand,
any and all sums of money, including all costs, expenses and reasonable attorneys' fees,
which Trustee or Beneficiary, or any of them, may incur or expend in any action or
proceeding that may concern the Secured Property, or any part thereof or interest therein,
including without limitation any eminent domain proceeding, or any action or proceeding to
sustain the lien of this Deed of Trust, or its priority, or in defending any party thereto, or any
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party secured hereby, against the liens, demands or claims of title of any person, firm or
corporation, asserting priority over this Deed of Trust, or asserting title adverse to the title
under which Trustee holds, or in the discharge of any such liens, demands or claims, or in
connection with any action to foreclose this Deed of Trust, or to recover any indebtedness
secured hereby or any other payments made on behalf of the Grantor pursuant to the Loan
Agreement.

2. The terms “hazardous waste," "hazardous substance," "disposal,"
“release,” and "threatened release,” as used in this Deed of Trust, shall have the same
meanings as set forth in the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA™"), the
Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA™"),
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act. 42 U.S.C. Section 6901, et seq., or other applicable state
or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms
"hazardous waste" and "hazardous substance” shall also include, without limitation,
petroleum and perroleun by-products or any fraction thereof and asbestos. Grantor
represents, covenants, and warrants to Beneficiary that: (a) During the period of Grantor's
ownership of the Secured Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous waste or substance by any
person on, under, about or from the property; {(b) Grantor has no knowledge of, or reason
to believe that there has been, except as previously disclosed to and acknowledged by
Beneficiary in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from
the Secured Property by any prior owners or oceupants of the Secured Property or (ii) any
actual or threatened litigation or claims of any kind by any person relating to such matters;
and (c) Except as previously disclosed to and acknowledged by Beneficiary in writing, (i)
neither Grantor nor any tenant, contractor, agent or other authorized user of the Secured
Property shall use, generate, manufacture, store, treat, dispose of, or release any hazardous
waste or substance on, under, about or from the Secured Property and (ii) any such activity
shall be conducted in compliance with ali applicable federal, state, and local laws, regulations
and ordinances, including without limitation those laws, regulations, and ordinances described
above. Grantor authorizes Beneficiary and its agents to enter upon the Secured Property to
make such inspections and tests, at Grantor's expense, as Beneficiary may deem appropriate
to determine compliance of the Secured Property with this Section of the Deed of Trust. Any
inspections or tests made by Beneficiary shall be for Beneficiary's purposes only and shall
not be construed to create any responsibility or liability on the part of Beneficiary to Grantor
or to any other person. The representations, covenants, and warranties contained herein are
based on Grantor's due diligence in investigating the Secured Property for hazardous waste
and hazardous substances. Grantor hereby (a) releases and waives any future claims against
Beneficiary and Trustee for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such faws, and (b) agrees to indemnify and hold harmless
Beneficiary and Trustee against any and all claims, losses, liabilities, damages, penalties, and
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expenses which Beneficiary or Trustee may directly or indirectly sustain or suffer resulting
from a breach of this Section of this Deed of Trust or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor's ownership or interest in the Secured Property, whether or not the same was or
should have been known to Grantor.

The Secured Property, or some substratum of the Secured Property, does not
contain an underground storage tank or tanks. To the extent that there may be some
obligation under state or federal law imposed upon the Beneficiary or the Trustee with respect
to any such underground storage tank, the Grantor warrants that such tank or tanks, and all
lines and connections thereto have been property inspected and tested, and all such tanks,
lines and connections are tight such that there is no leakage therefrom. Grantor hereby (a)
releases and waives any future claims against Beneficiary and Trustee for indemnity or
contribution in the event Grantor becomes liable for clean-up or other costs associated with
such tanks, lines and connections, and (b) agrees to indemnify and hold harmiess Beneficiary
and Trustee against any and all claims, losses, liabilities, damages, penalties, and expenses
which Beneficiary or Trustee may directly or indirectly sustain or suffer resulting from a
breach of this Section of this Deed of Trust or as a consequence of any use, storage, disposal,
release or threatened release from such tanks, lines and connections, whether or not the same
was or should have been known to Grantor.

The provisions of this Section of this Deed of Trust, including the obligations
to indemnify and hold harmless, shall survive the payment of the Secured Debt and the
satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by
Beneficiary's acquisition of any interest in the property, whether by foreclosure or otherwise.

3. The Bond secured by this Deed of Trust is in the principal amount of
$6,610,000, plus interest thereon, and is purchased by the Beneficiary pursuant to the terms
of the Loan Agreement, the proceeds of which are being used by Grantor pursuant to the
terms of the Loan Agreement for the purposes of financing the acquisition, construction and
equipping of new waterworks facilities, together with all appurtenant facilities, in Putnam
County, West Virginia (the "Project"). The Loan Agreement is hereby incorporated into and
made a part of this Deed of Trust as if set forth in full herein.

4. In the event Grantor fails (a) to make any payment required, or fails to
comply with, perform or carry out any of the provisions of patagraphs 1 or 2 hereof, or
{b) to perform any of the terms, covenants or agreements by Grantor to be performed under
the Loan Agreement or is otherwise in default under the Loan Agreement, then, and in any
such event, Beneficiary shall have the right, without notice to or demand upon Grantor or any
other person, to make any such payment, take any such action or do any such thing as, in the
exercise of Beneficiary's discretion, may be determined to be reasonably necessary to protect
the lien and security hereof as fully and completely as if Grantor made each and every such
payment when due, and kept, complied with, performed and carried out the provisions of said
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paragraphs | and 2. Without limiting the generality of the foregoing, Beneficiary may, in
any such event, (i) obtain the required insurance covering the Secured Property and pay the
premiums thereon or pay any unpaid premiums on any insurance procured by Grantor;
(ii) pay said taxes, assessments, impositions and other governmental charges, fines and fees
together with any penalties and interest accrued thereon, and redeem the Secured Property
from a tax sale if it has been sold, and shall be subrogated to the lien of the governmental
body to which such payment was made; (iii) make and pay for any and all repairs which
Beneficiary deems necessary to place or keep the Secured Property in good condition and
repair; (iv) stop or mitigate waste on or in the Secured Property or any part thereof; (v) stop
or prevent the removal, destruction, demolition or structural alteration of any building or
improvement on the Secured Property; (vi) stop or prevent the violation of any law,
ordinance, rule or regulation relating to the use or maintenance of the Secured Property or
of any requirement, direction or order or notice of violation thereof issued by any
governmentai agency, body or officer; (vii) pay all or any part of any sum or sums of money
that may be due or payable under the provisions of subparagraph (e) of paragraph 1 hereof:
and (viii) pay all or any part of the leasehold payments due and payable under any leases or
subleases of any of the Secured Property; and Grantor hereby promises to pay to Beneficiary,
or to Trustee, as the case may be, upon demand, any and all sums of money paid out or
expended by them, or any of them, for any of the purposes set out in this paragraph 4,
together with interest thereon from the date of payment at the highest rate provided in the
Loan Agreement, and agrees that any sum or sums of money so paid by Beneficiary or by
Trustee, or any of them, shall thereupon be and become a part of the Secured Debt, including
those moneys expended on behalf of the Grantor pursuant to the Loan Agreement, and shall
be collectibie as such, all without waiver of any right arising from the breach of or defaule
in the performance of any warranty, covenant, condition, provision or agreement herein
contained or contained in the Loan Agreement, including, without limitation, the right to
enter and take possession of the Secured Property, and rent and manage the same, and the
right to foreclose this Deed of Trust; but nothing herein contained shall be construed as
imposing any duty or obligation upon Beneficiary, or upon Trustee, to pay any such sum or
sums of money herein authorized to be paid, or to take any other action authorized
hereunder.

5. Upen the occurrence of an Event of Default as defined in the Loan
Agreement or default by Grantor in any of its covenants hereunder (hereinafter collectively
called an "Event of Default"), the Secured Debt shall at the option of Beneficiary immediately
become due and payable without notice to or demand on Grantor or any other person.

6. If any one or more Events of Default shall occur and be continuing, any
one or more of the following rights and remedies shall exist, any two or more of which may
be exercised concurrently:

(A}  Without notice to or demand on Grantor or any
other person, Trustee or Beneficiary may forthwith, separately or
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jointly: (i) enter into and upon all of the Secured Property, or
any part or portion thereof, either in person or by agent, and take
possession of the Secured Property, or any part or portion
thereof, without process of law, and without Hability to Grantor
or other owner or owners of the Secured Property, and manage
and rent the same, collect and receive the rents, issues and profits
thereof (past due, due or to become due) and apply the same to
the payment of the Secured Debt, after first deducting the costs
and expenses incurred in managing the Secured Property and in
collecting said rents, issues and profits (including reasonable
compensation for managing the same and collecting and
disbursing said rents, issues and profits accruing therefrom), and
after deducting such further amount or amounts as may be
necessary to pay or reimburse the Beneficiary and Trustee for any
sum or sums of money paid by them, or any of them, under the
provisions hereof, together with interest at the highest rate
provided in the Loan Agreement to the date of payment; or
(ii) have a receiver appointed by any court having jurisdiction to
take charge of the Secured Property, or any part or portion
thereof, and collect, receive and apply the rents, issues and profits
thereof. In either case, any person or persons in possession of the
Secured Property, or any part or portion thereof, shall be deemed
a tenant at will and shall at once surrender such possession on
demand of Beneficiary or Trustee or a receiver. It is understood
and agreed by and between the parties hereto that nothing herein
contained shall be construed as a substitute for, or in derogation
of, the right to foreclose this Deed of Trust or as imposing any
duty or obligation upon Beneficiary or upon Trustee, or any of
them, to take charge of the Secured Property, or any part or
portion thereof, to collect said rents, issues or profit or to have a
receiver appointed for such purposes.

(B)  Without notice to or demand on Grantor or any
other person, Beneficiary may at its option declare the Secured
Debt to be immediately due and payable and upon the exercise of
said option the Secured Debt may be collected by proper action,
foreclosure of this Deed of Trust, or any other legal or equitable
proceeding.

(C)  Atany time after the exercise by Beneficiary of the
option to declare the Secured Debt to be immediately due and
payable, Trustee, upon the written request of Beneficiary, shall
foreclose upon and sell the Secured Property, or any part or
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portion thereof, at one or more successive sales, as an entirety or
otherwise, both as the Trustee may deem expedient, to satisfy the
Secured Debt at public auction or auctions at the front door of the
courthouse of the county in which the Secured Property is situate,
for cash in hand on the day of sale. The Trustee shall publish a
Notice of Trustee's Sale once a week for two (2) successive
weeks in a newspaper of general circulation whose publication
area shall be or inciude the county or counties where the Secured
Property is located, or by such other public advertisement as may
be prescribed by applicable law. A copy of the Notice of
Trustee's Sale shall be served on the Grantor, or his agent or
personal representative, by certified mail, return receipt
requested, addressed in accordance with the provisions of Section
4.5 hereof. Notice of such sale shall be deemed complete when
such Notice of Trustee's Sale is sent to the Grantor in the
aforesaid manner, notwithstanding the fact that such mail or
courier package may be returned as refused or undeliverable. A
copy of such Notice of Trustee's Sale shall be served by certified
mail, at least twenty (20) days prior to the sale, upon any
subordinate lien holder who has previously notified Beneficiary
by certified mail of the existence of a subordinate lien. Notice to
a subordinate lienholder shall be complete when such Notice is
mailed in accordance with the provisions of this paragraph,
directed to the address of the subordinate lienholder as provided
by such subordinate lienholder in the notice of existence of a
subordinate lien,

The Trustee, without demand on Grantor, shall sel] the
Secured Property at the time and place and under the terms
designated in the Notice of Trustee's Sale. The Trustee may sell
the Secured Property, real and personal, at any place within any
county in which any of the Secured Property is located, in one or
more parcels or lots and in such order as the Trustee may
determine. The sale of the Secured Property shall be by public
auction, to the highest bidder, for cash, or upon such other lawful
terms as the Beneficiary may designate. The sale of the Secured
Property may be at the same time of or otherwise in conjunction
with a sale of any other real or personal property serving as
collateral for the indebtedness secured hereby or any other debts
or obligations owed by the Grantor or others to the Beneficiary or
to other creditors, all of which may be sold in one or more
parcels or lots and in such order as the Trustee may determine.
The Trustee may employ such surveyors, engineers, appraisers,
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auctioneers, attorneys, and other persons as he may reasonably
determine are necessary or desirable to assist the Trustee in
execution of this trust. Trustee may postpone sale of all or any
lot or parcel of the Secured Property by public announcement at
the time and place of any previously scheduled sale or at the time
and place of any adjourned sale. Beneficiary or Beneficiary's
designee shall be entitled to bid on all or any portion of the
Secured Property and to purchase all or any portion of the
Secured Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed
conveying the Secured Property so sold with covenants of
specialty warranty., The recitals in the Trustee's deed shall be
prima facie evidence of the statements therein. The Trustee shall
apply the proceeds of the sale in the following order: (a) to all
costs and expenses of the sale, including, but not limited to, a
reasonable Trustee's fee not to exceed five percent (3%) of the
gross proceeds of sale, the Trustee's expenses, and reasonable
attorneys' fees and expenses; (b) cost of title evidence; (c) to the
payment of the indebtedness secured hereby; and (d) the excess,
if any, to any subordinate lienholders in their order of priority,
including the Beneficiary, and then to the Grantor or any
successors or assigns of Grantor as their interests may appear.
Within two months after a sale is made, the Trustee shall file a
Report of Trustee's Sale Under Deed of Trust, containing an
inventory of the property sold and on account of the sale as well
as such other matters as the Trustee may deem appropriate, in all
offices in which this Deed of Trust is recorded. The recitals in
the Trustee's report shall be prima facie evidence of the
statements therein,

(D) In addition to the rights, remedies and powers
hereinabove set forth, Beneficiary and Trustee shall have as to the
Secured Property and any and all other fixtures and personal
property covered by this Deed of Trust, all rights, remedies and
powers of a secured party under the Uniform Commercial Code
of West Virginia, as the same may now be in effect or hereafter
amended (the "Code").

7. Astoany of such property as is personal property or fixtures subject to
the Code, this instrument shall constitute a security agreement, and the Grantor does hereby
grant a security interest therein to Beneficiary. This instrument is to be filed for record in
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the real estate records of Putnam County, West Virginia, so as to serve as a fixwre filing
pursuant to Code § 46-9-402.

Notwithstanding the release of any property that is deemed real property or any
proceedings to have released this Deed of Trust or its satisfaction of record, the terms hereof
shall survive as a security agreement with respect to the security interest created hereby until
the repayment or satisfaction in full of the obligation of Grantor under the Loan Agreement.
Nothing herein shaii preclude Beneficiary or Trustee from proceeding as to both real and
personal property in accordance with the Beneficiary's or Trustee's rights and remedies in
respect of property as provided in Article 9 of the Code.

8. Grantor hereby waives personal service of notice of any sale made
hereunder, but not any notice by mailing as prescribed in paragraph 5(C) hereof, upon it, its
successors or assigns, and also waives the posting of notice of sale at the courthouse, and
agrees that any sale made hereunder may be adjourned from time to time without notice other
than oral proclamation of such adjournment at the time and place of sale, or at the time and
place of any adjourned sale. The Grantor does hereby, to the full extent permitted by
applicable law, waive any right to require the Trustee and/or the Beneficiary to post a bond
or any like security in connection with the performance of the Trustee's duties pursuant to
the terms of this instrument.

9. Inthe event that foreclosure proceedings are instituted hereunder but are
not completed, Trustee shall be reimbursed for all costs and expenses incurred by them in
commencing such proceedings and, in addition, shall be entitled to, and paid, as a
commission, reasonable compensation therefor; and all costs and expenses so incurred by
Trustee, and such commission, together with interest thereon until paid at the highest rate of
interest provided in the Loan Agreement, shall be payable by Grantor on demand, and shall
be and become a part of the Secured Debt and shall be collectible as such.

10, Trustee, or either of them, or the successors or survivors thereof, may
act in the execution of this trust, and in the event any Trustee shall act alone, the authority
and power of the Trustee so acting shall be as full and complete as if the powers and authority
granted to any Trustees herein jointly had been granted to such Trustee alone; and the
Trustee, or any successor trustee, is hereby authorized to act by agent or attorney in the
execution of this trust and need not be present in person at any foreclosure sale.

LL. It is hereby expressly covenanted and agreed by all parties hereto that
Beneficiary may, at any time and from time to time hereafter, without notice and with or
without cause, appoint and substitute another Trustee or Trustees, corporations or persons,
in place of the Trustee or Trustees herein named to execute the trust herein created. Upon
such appointment, either with or without a conveyance to said substituted Trustee or Trustees
by the Trustee herein named, or by any substituted Trustee in case the said right of
appointment is exercised more than once, the new and substituted Trustee or Trustees in each
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County, West Virginia, shall be conclusive proof of the proper substitution and appointment
of such successor Trustee or Trustees, and notice of such proper substitution and appointment
to all parties in interest,

12. Any notice required or permitted to be given under this Deed of Trust
shall, except to the extent expressly otherwise required or provided herein and except as
otherwise required by applicable law, be effective upon the deposit of such notice, in writing,
in the regular United States mail, certified, return receipt requested, postage paid, addressed
to the party or parties to receive such notice at the following addresses or at such other
address as any such party may give the other parties in the manner for giving notice herein
prescribed:

TO GRANTOR:

Putnam County Building Commission
89 Winfield Road

Winfield, West Virginia 25213
Attention: Chairman

TO BENEFICIARY:

West Virginia Water Development Authority
180 Association Drive :
Charleston, West Virginia 25311

Attention: Director -

Copy to:

Samme L. Gee, Esquire

Jackson & Kelly

1600 Laidley Tower

Post Office Box 553

Charleston, West Virginia 25322
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TO TRUSTEE:

Daniel B. Yonkosky, Director

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

and

Barbara B. Meadows

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

The address of the Beneficiary set forth above shall be the address to which
notice of the existence of a subordinate lien shall be mailed to the primary lienholder as
hereinbefore set forth.

13. All rights and remedies herein contained shall be cumulative and not
exclusive. No failure or delay of Beneficiary or Trustee to exercise any option, right or
power herein contained shall constitute a waiver of any right, power or privilege herein given
or granted to Beneficiary or Trustee, or an acquiescence therein, and a waiver by Beneficiary
or Trustee of the right to exercise any option, right or power as to any breach or default shall
not constitute a waiver of the right to exercise the same option, right or power, or any other
option, right or power herein contained, as to another or any continuing or subsequent breach
or default.

Neither Grantor nor any other person now or hereafter obligated for payment
of all or any part of the sumns now or hereafter secured by this Deed of Trust shall be relieved
of such obligation by reason of the failure of Trustee to comply with any request of
Beneficiary or of any other person so obligated to take action to foreclose on this Deed of
Trust or otherwise enforce any provision of this Deed of Trust or the Loan Agreement or by
reason of the release regardless of consideration of all or any part of the security held for the
indebtedness secured by this Deed of Trust or by reason of any agreement or stipulation
between any subsequent owner of the Secured Property and Beneficiary extending the time
of payment or modifying the terms of this Deed of Trust, and Grantor and all such other
persons shall continue to be liable to make payments according to the terms of any such
agreement, unless expressly released and discharged in writing by Beneficiary or otherwise
in accordance with the provisions of the L.oan Agreement.

14. If ali or any part of the Secured Property or an interest therein is sold or
transferred by Grantor (except as may be permitted by the Loan Agreement and the Indenture
of Trust herein described) without the prior written consent of the Beneficiary, the

CH361998,1
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Beneficiary may, at its option, declare all sums secured by this Deed of Trust to be
immediately due and payable.

15. It is further understood and agreed between the parties hereto that if any
term or provision of this Deed of Trust or of the Loan Agreement hereby secured shall
contravene or be in conflict with any law of the State of West Virginia or any other applicable
law or regulation, such term or provision is amended and modified to conform with such law.

16, Itis further understood and agreed by and between the parties hereto that
all of the representations, covenants, conditions, agreements, warranties and provisions of
said parties herein contained shall extend to and bind Grantor, its Successors and assigns, and
shall inure to the benefit of Beneficiary and Trustee, their successors and assigns. It is
further understood and agreed by Grantor that Beneficiary shall have the right to pledge and
assign its rights, title and interests under this Deed of Trust without obtaining the consent of

Grantor.

shall include the plural, words importing persons shall include firms, associations and
corporations, and vice versa, words importing the masculine, feminine and neuter gender
shall be deemed to include afl such genders, and the terms "hereof,” "hereby," "hereunder”
and "herein” shall refer to this Deed of Trust.

18.  This Deed of Trust may be executed in any number of counterparts, each
of which shall be an original and constitute but one and the same,

il ”\B~§g0£6r 18 1
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WITNESS the following signature:

p COUNTY BUILDING COMMISSION

F :

"Its Chairman U

CH361998.1
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STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, TO WIT:
The foregoing instrument was acknowledged before me this January 27, 2000,

by ROBERT F. HATFIELD, Chairman of PUTNAM COUNTY BUILDING
COMMISSION, a West Virginia public corporation, on behalf of such corporation,

My commission expires @,ﬁ&@f)\ / 5)) ,2,009

CH361998.1

STEPTOE & JOFINSON L d Notary Public
P.0. BOX 1588
CHARLESTON, WV 25226-1568 §
My Commission Expires October 18, 2008
A gl i,

TS o g el e . gt

AL 3%"“3”:“ AA/@(EJ w%o/é
) CRYSTAL G.LUSK | :
A ¥ ‘

This foregoing instrument was prepared by Vincent A. Collins, Attorney at Law, of
Steptoe & Johnson, Clarksburg, West Virginia.

01/26/00
731000.97001 ' YFOr Ay
B }‘3?5’0'?’5;:{}';1 }8?&
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"SCHEDULE A - REAL ESTATE"
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EXHIBIT “A”

Al those certain easements and rights of way and the appurtenances thereunto belonging, situate in
Curry District, Putnam County, West Virginia, being more particularly described as follows:

1. Being all that certain right of way described in that certain Right of Way Agreement dated May
25, 1999, by and betyween James L. Johnson, Sr. and Bonnie J . Johnson, his wife, and West Virginia-
American Water Company, a corporation, said Agreement bemg duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 117.

2. Being all that certain right of way described in that certain Right of Way Agreement dated May
23,1999 by and between David 8. Adkins and Millie G. Adkins, his wife, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 119

3. Being all that certain right of way described in that certain Right of Way Agreement dated June
3, 1999, by and between William W. Johnson and Thelma F. Johnson, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Comumission of Putnam County, West Virginia in Deed Book 408 at page 121.

4. Being all that certain right of way described in that certain Right of Way Agreement dated May
27, 1999, by and between William R. Burdette and J oyce L. Burdette, his wife, and West Virginia-
American Water Comipany, a Corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 123,

5. Being all that certain right of way described in that certain Right of Way Agreement dated May
20, 1999, by and between Verland C. Bird and Velva A Bird, his wife, and West Virginia-American Water
Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the County

6. Being all that certain right of way described in that certain Right of Way Agreement dated May
20, 1999, by and between Elmer R. Bird, Jr. and Conna M. Bird, his wife, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 127.

7. Being all that certain right of way described in that certain Right of Way Agreement dated may
20, 1999, by and between Timothy L. Garrett and Sandra G. Garrett, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 131.

8. Being all that certain right of way described in that certain Right of Way Agreement dated June
3, 1999, by and between Phillip S. Johnson and Lettie R. Johnson, his wife, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 131.

9. Being all that certain right of way described in that certain Right of Way Agreement dated May
20, 1999, by and between Danny J. Wood and Brenda G. Wood, his wife, and West Virginia-American
Water Company, a corporation, said Agreement bemg duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 133.
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10. Being all that certain right of way described in that certain Right of Way Agreement dated
May 20, 1999, by and between F ranklin D. Searls, II, and LuAnn G. Searls, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 133.

11, Being all that certain right of way described in that certain Right of Way Agreement dated
May 20, 1999, by and between Leslie W Hall and Pauline C. Hall, his wife, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 137

12, Being all that certain right of way described in that certain Right of Way Agreement dated
May 20, 1999, by and between Leslie W. Hall and Pauline C. Hall, his wife, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 139,

13, Being all that certain right of way described in that certain Right of Way Agreement datcd
May 25, 1999, by and between Ricky E. Wilcoxen and Lorotha B, Wilcoxen, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 141.

14, Being all that certain right of way described in that certain Right of Way Agreement dated
November 23, 1999, by and between Bernice Parsons, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 143,

15. Being all that certain right of way described in that certain Right of Way Agreement dated
May 25, 1999, by and between Paul D. Searls and Rita §. Searls, and West Virginia-American Water
Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the C ounty
Commission of Putnam County, West Virginia in Deed Book 408 at page 145.

16. Being all that certain right of way described in that certain Right of Way Agreement dated
November 20, 1999, by and between Jerry W, Mitchell, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 147

7. Being all that certain ri ght of way described in that certain Right of Way Agreement dated
May 20, 1999, by and between Verland C. Bird and Velva A. Bird, and West Virginia-American Water
Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the County
Commission of Putnam County, West Virginia in Deed Book 408 at page 149

18. Being all that certain right of way described i that certain Right of Way Agreement dated
June 3, 1999, by and between Richard E. Harper and Pamela J. Harper, his wife, and West Virginta~
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 page 151,

IS Being all that certain right of way described in that certain Right of Way Agreement dated
May 25, 1999, by and between Jesie O. McCallister and Janice E. McCallister. his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 133



20. Being all that certain right of way described in that certain Right of Way Agreement dated
November 26, 1999, by and between Luther M. Hensley and Patricia J. Hensley, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 155.

21. Being all that certain easement described in that certain Temporary Construction Easement
dated November 30, 19 9, by and between Paul O. Oxley and West Virginia-American Water Company, a
corporation, said Easement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 157,

22. Being all that certain right of way described in that certain Right of Way Agreement dated
November 30, 1999, by and between Paul 0. Oxley, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 158

Company, a corporation, said Easement being duly of record in the Office of the Clerk of the County
Commission of Putnam County, West Virginia in Deed Book 408 at page 160.

24. Being all that certain right of way described in that certain Right of Way Agreement dated
November 27, 1999, by and between Jason N. Haught and Amanda M. Haught, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 161,

25. Being all that certain right of way described in that certain Right of Way Agreement dated
November 26, 1999, by and between Christina B. Green, and West Virginia-American Water Company, a

corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 163, :

dated December 10, 1999, by and between Russell L. Mercer, and West Virginia-American Water
Company, a corporation, said Easement being duly of record in the Office of the Clerk of the County
Commission of Putnam County, West Virginia in Deed Book 408 at page 165

27. Being all that certain right of way described in that certain Right of Way Agreement dated
December 3, 1999, by and between Burchel G. Edwards and Shirley F. Edwards, his wife, and West &
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 166

28. Being all that certain right of way described in that certain Right of Way Agreement dated
November 23, 1999, by and between Ray L. Hodges and Geraldine S. Hodges, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 168.

29. Being all that certain right of way described in that certain Right of Way Agreement dated
January 14, 2000, by and between Harry L. Rogers and Virginia M. Rogers, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 170.
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30. Being all that certain right of way described in that certain Right of Way Agreement dated
December 22, 1999, by and between Thomas L. Watson, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 172.

31. Being all that certain right of way described in that certain Right of Way Agreement dated
December 3, 1999, by and between Clifford Clagg, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 174,

32. Being all that certain right of way described in that certain Right of Way Agreement dated
January 6, 2000, by and between William R Burdette and Joyce L. Burdette, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 176.

33. Being all that certain i ght of way described in that certain Right of Way Agreement dated
January 3, 2000, by and between J. oseph Henson, Adminstrator of Hubert E, Henson Estate, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 178.

34. Being all that certain right of way described in that certain Right of Way Agreement dated
January 3, 2000, by and between Joseph Henson, Adminstrator of Hubert E. Henson Estate, and West
Virginia-American Water Company, a corporation, satd Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 180.

35. Being all that certain casement described in that certain Temporary Construction Easement
dated January 3, 2000, by and between Joseph Henson, Administrator of Hubert E. Henson Estate, and
West Virginia-American Water Company, a corporation, said Easement being duly of record in the Office
of the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 182.

36. Being all that certain right of way described in that certain Right of Way Agreement dated
November 29, 1999, by and between Calvin K. Torman and Joyce K. Torman, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Conumission of Putnam County, West Virginia in Deed Book 408 page 183.

37. Being all that certain casement described in that certain Temporary Construction Easement
dated January 6, 2000, by and between Calvin K. Torman and Joyce K. Torman, his wife, and West
Virginia-American Water Company, a corporation, said Easement being duly of record in the Office of the
Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 page 183,

38. Being all that certain right of way described in that certain Right of Way Agreement dated
November 29, 1999, by and betwveen Anthony D. Edwards and Mary E. Edwards. his wife. and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Cormmission of Putnam County, West Virginia in Deed Book 408 at page 136,

39. Being all that certain right of way described in that certain Right of Way Agreement dated
December 10, 1999, by and between Drew S, Coalter and Denise W. Coalter, his wife, and West Virginia-
American Water C ompany. a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 188.



40. Being all that certain night of way described in that certain Right of Way Agreement dated
November 26, 1999, by and between Blanche C. Womack and Judy E, Scott, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 190.

42. Being all that certain right of way described in that certain Right of Way Agreement dated
December 9, 1999, by and between Lowell M. McCallister and Opal G. McCallister, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 194

43. Being all that certain right of way described in that certain Right of Way Agreement dated
December 9, 1999, by and between Lowel] M. McCallister and Opal G. McCallister, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 196.

corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 198,

45. Being all that certain ri ght of way described in that certain Right of Way Agreement dated
Tune 23, 1999, by and between Bessic M. Smith, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putmam County, West Virginia in Deed Book 408 at page 200.

46. Being all that certain right of way described in that certain Right of Way Agreement dated
November 30, 1999, by and between Celesta Ellen Cook and David L. Cook, her husband, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 202,

47. Being all that certain ri ght of way described in that certain Right of Way Agreement dated
November 23, 1999, by and between Rodney F. Adkins and Linda F . Adkins, his wife, and West Virginia-
American Water Company, a corporation, said Agresment being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 204.

48. Being all that certain casement described in that certain Temporary Construction Easement
dated November 30, 1999, by and between George A. Cyrus, and West Virginia-American Water
Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the County
Commission of Putnam County, West Virginia in Deed Book 408 at page 206,

49. Being all that certain casement described in that certain Temporary Construction Easement
dated November 30, 1999, by and between George A. Cyrus, and West Virginia-American Water
Company, a corporation, said Agreement betng duly of record in the Office of the Clerk of the County
Commission of Putnam Countv, West Virginia in Deed Book 408 at page 207
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50. Being all that certain right of way described in that certain Right of Way Agreement dated
December 3, 1999, by and between Virgil N. Edwards, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County' Commission of
Putnam County, West Virginia in Deed Book 408 at page 208.

51. Being all that certain easement described in that certain Temporary Construction Easement
dated December 9, 1999, by and between John L. Sturgeon and Agnes M. Sturgeon, his wife, and West
Virginia-American Water Company, a corporation, said Easement being duly of record in the Office of the
Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 210.

52. Being all that certain right of way described in that certain Right of Way Agreement dated
December 9, 1999, by and between John L. Sturgeon and Agnes M. Sturgeon, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 211.

53. Being all that certain right of way described in that certain Right of Way Agreement dated
December 3, 1999, by and between John B. Hayes and Dotty L. Hayes, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 213,

54, Being all that certain right of way described in that certain Right of Way Agreement dated
June 23, 1999, by and between David C. Beckett and Linda F. Beckett, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 215,

35, Being all that certain right of way described i that certain Right of Way Agreement dated
June 3, 1999, by and between Richard H. Pullen and Rebecea D. Pullen, his wife, and West Virginia-
Amgrican Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 217.

January 17, 1999, by and betsween Susan E. Young and Marilyn E. Hedrick, and West Virginia-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Comumission of Putnam County, West Virginia in Deed Book 408 at page 219,

57. Being all that certain right of way described in that certain Right of Way Agreement dated
June 29, 1999, by and between Herman Alford, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 221.

38. Being all that certain right of way described in that certain Right of Way Agreement dated
June 8, 1999, by and between Clinton Dale Davis and Maxine M. Davis, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 223.

39 Being ali that certain right of way described in that certain Right of Way Agreement dated
June 29, 1999, by and between James L. Mullins, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 225,



60. Being all that certain right of way described in that certain Right of Way Agreement dated
November 3, 1999, by and between Agnes B. Henderson, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 227.

61. Being all that certain right of way described in that certain Right of Way Agreement dated
August 9, 1999, by and between James C, Smith, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 233.

62. Being all that certain right of way described in that certain Right of Way Agreement dated
June 23, 1999, by and between Hubert W. Miller and Leona L. Miller, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 239,

63, Being all that certain right of way described in that certain Right of Way Agreement dated
July 2, 1999, by and between Robext L. Hodges, David R. Hodges and Anna Joyce Hodges, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 241

64 Being all that certain right of way described in that certain Right of Way Agreement dated
September 25, 1999, by and between Lorena V. Lewrs, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 243,

65. Being all that certain right of way described in that certain Right of Way Agreement dated
June 23, 1999, by and between Cathemnine L. Fizer and Junior E. Fizer, her husband, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 2435, :

66. Being all that certain right of way described in that certain Right of Way Agreement dated
June 21, 1999, by and between David M. Smith and Kimberly Smith, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 249,

67. Being all that certain right of way described in that certain Right of Way Agreement dated
June 26, 1999, by and between Larry D. Cumutte and Sharon Joy Curnutte, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 251.

68. Being all that certain right of way described in that certain Right of Way Agreement dated
June 16, 1999, by and between Charles M. Sumner, and West Virginia-American Water Company. a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 233

69. Being all that certain right of way described in that certain Right of Way Agreement dated
June 3, 1999, by and between Joey A. Neeley and Elizabeth A. Neeley, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 233,
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70. Being all that certain right of way described in that certain Right of Way Agreement dated
June 8, 1999, by and between Juanita E, Curry, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 237.

71. Being all that certain right of way described in that certain Right of Way Agreement dated
June 19, 1999, by and between David M. Alford, Jr., and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 259,

72. Being all that certain right of way described in that certain Right of Way Agreement dated
June 19, 1999, by and between David M. Alford, Sr., and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 561.

73 Being all that certain right of way described in that certain Right of Way Agreement dated
June 19, 1999, by and between Kenneth B, Compton and Linda L. Compton, his wife, and West Virginia-
American Water Company, a corporation, said Agrecment being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 263.

74, Being ali that certain right of way described in that certain Right of Way Agreement dated
June 21, 1999, by and between Michael L. Smith and Phyllis J. Smith, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 263.

75. Being all that certain right of way described in that certain Right of Way Agreement dated
June 23, 1999, by and between Patricia P. Wilmoth, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 267.

All those certain easements and rights of way and the appurtenances thereunto bélonging, situate in
Poca District, Putnam County, West Virginia, being more particularly described as follows:

1. Being all that certain right of way described in that certain Right of Way Agreement dated
September 7, 1999, by and between Dennis P. Farrell and Holly Farrell, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putmam County, West Virginia in Deed Book 408 at page 303,

1999, by and between Brian Farrell, and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 307

3. Being all that certain right of way described in that certain Right of Way Agreement dated
December 15, 1999, by and between Lewis H, Pryor, Sr. and Carolyn S. Pryor, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 379.



All those certain easements and i ghts of way and the appurtenances thereunto belonging, situate in

Buffalo District, Putnam County, West Virginia, being more particularly described as follows:

I Being all that certain right of way described in that certain Right of Way Agreement dated
December 6, 1999, by and between Billy Lee Ashworth and Kimberly A. Ashworth, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 365.

2. Being all that certain right of way described in that certain Right of Way Agreement dated
November 22, 1999, by and between Stephen E. Bias and Rosemary D. Bias, and West Virginia~-American
Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 367.

3. Being all that certain right of way described in that certain Right of Way Agreement dated
December 13, 1999, by and between William D. Martin and Ida X, Martin, and West Virginia-American
Water Company, a corporation, said Agrecment being duly of record in the Office of the Clerk of the
County Commission of Putnam County, West Virginia in Deed Book 408 at page 369.

4, Being all that certain right of way described in that certain Right of Way Agreement dated
November 22, 1999, by and between Wyatt J. Meadows and West Virginia-American Water Company, a
corporation, said Agreement being duly of record in the Office of the Clerk of the County Commission of
Putnam County, West Virginia in Deed Book 408 at page 371,

3. Being all that certain right of way described in that certan Right of Way Agreement dated
November 22, 1999, by and between James A Kimberling and Carolyn Kimberling, his wife, and West
Virginia-American Water Company, a corporation, said Agreement being duly of record in the Office of
the Clerk of the County Commission of Putnam County, West Virginia in Deed Book 408 at page 373,

6. Being all that certain right of way described in that certain Right of Way Agreement dated
December 13, 1999, by and between Robert J. Frazier and Bonnie L. Frazier, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 375.

7. Being all that certain right of way described in that certain Right of Way Agreement dated
December 6, 1999, by and between Robert L. Miller and Carla C. Miller, his wife, and West Virginia-
American Water Company, a corporation, said Agreement being duly of record in the Office of the Clerk of
the County Commission of Putnam County, West Virginia in Deed Book 408 at page 377.

8. Being all that certain right of way described in that cert
January 19, 1999, by and between Larry Joe Wh
corporation, said Agreement being duly of record in the O
Putnam County, West Virginia in

STATE OF WEST VIRGINIA

County of Putnam, to-wit:

I MICHAEL w. ELLIOTT, Clerk of
the County Commission of said County, do hereby
certify that the foregoing writing was this day pro-
duced to me in my said office and together with
the certificate thereto annexed, was duly admitted
to record therein.







WDA-LP I1I
(1/25/00)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency").

Putman County Building Commission (A)
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia (the "State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a water development
project, as defined by the Act, and to finance the cost of acquisition and construction of the
same by borrowing money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a water development project at the location and as more particularly
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described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program
for private activity related projects, known as Loan Program III (the "Program") as
hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority,"” "water development revenue bonds," "cost," governmental agency," "water
development project," "wastewater facility” and "water facility” have the definitions and

meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, and designated in the Application and any qualified successor thereto.

1.3 "Governmental Lease" means a lease of a Project from one
Governmental Agency to another.

3%
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14 "Govemmental Lease Payment" means the payment of rent by the lessee
of a Project to the lessor thereof pursuant to a Governmental Lease.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the provisions of this Loan
Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "O&M Agreement" means the operating and maintenance agreement
pursuant to the terms of which a Person, other than the Governmental Agency owning a
specific Project, has agreed to assist in the acquisition, construction and equipping of a
Project and/or to operate, repair and maintain such Project.

1.10 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.1 "Operator" means the Person operating and maintaining the Project
under the O&M Agreement.

1.12° "Person" means any public or private corporation, institution,
association, firm or company organized or existing under the laws of the State or any other
state or country; the United States or the State; any federal or state governmental agency;
political subdivision; county commission; municipality; industry; sanitary district; public
service district; drainage district; soil conservation district; watershed improvement district;
partnership; trust; estate; person or individual, group of persons or individuals acting
individually or as a group or any other legal entity whatsoever.

MO310058.1 3



1.13  "Project" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.14 "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatever.

1.15 "Use Fee" means the payment made by the Operator to the
Governmental Agency pursuant to an O&M Agreement.

[.16 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE1I

The Project and th tem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having determined that the Project is consistent with
the applicable comprehensive plan of water management approved by the director of the
West Virginia Division of Environmental Protection (or in the process of preparation by such
director) and is consistent with the standards set by the West Virginia Environmental Quality
Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
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constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

24  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to, at
and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Govermnmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract.

2.8 The Governmental Agency shall require that each of its contractors and

all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
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liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall itself provide, or under the
Governmental Lease or the O&M Agreement provide for, operation and maintenance of the
System in compliance with any and all State and federal standards. The Governmental
Agency shall employ, or cause to be employed under the Governmental Lease or the O&M
Agreement, qualified operating personnel properly certified by the State to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Governmental Agency, commencing on the date contracts are

executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
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attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
10th of each month to the Authority.

ARTICLE I

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d)  No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
or arbitrage certificate with respect to the exclusion of the interest on the Authority’s water
development revenue bonds from gross income of the holders thereof for federal income tax
purposes;

M0310058.1 , 7



(¢)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g2)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Unless the funds pledged to the payment of the Local Bonds are
either Use Fees or Governmental Lease Payments, the Governmental Agency shall have
obtained any and all approvals of rates and charges required by State law and shall have
taken any other action required to establish and impose such rates and charges (imposition
of such rates and charges is not, however, required to be effective until completion of
construction of the Project), with all requisite appeal periods having expired without
successful appeal, and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental Agency, bond
counsel or special PSC counsel but must be satisfactory to the Authority, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect;

() In the event that the funds pledged to the payment of the Local
Bonds are either Use Fees or Governmental Lease Payments, then the Local Act shall
provide that (i) the Project financed by such Local Bonds shall be subject to an O&M
Agreement pursuant to which the Operator shall be responsible, at its expense, to operate and
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maintain such Project; and (i) in the event the O&M Agreement or the Governmental Lease
is terminated or either the Use Fee or the Governmental Lease Payment, as the case may be,
is not paid, then the Governmental Agency shall fix, collect, adjust and increase rates, fees
and other charges for use of the System and shall take all such actions necessary to provide
funds sufficient to produce the required sums set forth in the Local Act and this Loan
Agreement; and

(k)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article I'V hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
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Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Authority for loans to finance
water development projects and that the obligation of the Authority to make any such loan
is subject to the Governmental Agency's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the right of the Authority to make
such loans to other governmental agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to pay debt service on the water
development revenue bonds issued by it. The Governmental Agency specifically recognizes
that the Authority will not purchase the Local Bonds unless and until it has available funds
sufficient to purchase all the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental agencies for which
it has sufficient funds available. The Governmental Agency further specifically recognizes
that during the last 90 days of a period to originate Loans from its water development
revenue bond proceeds, the Authority may execute Loan Agreements, commit moneys and
close Local Bond sales in such order and manner as it deems in the best interest of the
Program. Additionally, the Governmental Agency recognizes that the Authority will
purchase the Local Bonds only with funds from the Program and not with funds from any
other loan programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a)  That the gross revenues of the System, or any Use Fees or
Governmental Lease Payments, as the case may be, shall always be used for purposes of the
System. Such gross revenues, or any Use Fees or Governmental Lease Payments, as the case
may be, shall be used monthly, in the order of priority listed below:
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()  to pay Operating Expenses of the System, to the extent
such Operating Expenses are not paid under the O&M Agreement or the Governmental
Lease;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and, if a
reserve account is required by the Local Statute or in the event the O&M Agreement or
Governmental Lease is terminated, beginning thirteen (13) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an approving opinion of bond counsel
to the Governmental Agency, may be with a letter of credit or surety or other security
instrument) in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the “Reserve
Requirement”), by depositing in the Reserve Account an amount not less than one-twelfth
(1/12) of one-tenth (1/10) (or such other amount as shall be acceptable to the Authority and
as shall fund the Reserve Account over not more than ten (10) years) of the Reserve
Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111)  ifrequired by the Local Statute or in the event the O&M
Agreement or Governmental Lease is terminated, to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent (2-1/2%) of the gross revenues
from the System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding

indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.
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(b)  Covenants substantially as follows:

()  That the Local Bonds shall be secured by a pledge of
either Use Fees or Government Lease Payments, as the case may be, or in the absence of
either form of such revenues, by a pledge of either the gross or net revenues of the System,
as the case may be, as more fully set forth in the Local Act;

(i)  That, in the absence of a pledge of either Use Fees or
Governmental Lease Payments to the payment of the Local Bonds or in the event the O&M
Agreement or the Governmental Lease is terminated, the schedule of rates or charges for the
services of the System shall be sufficient to provide funds which, along with other revenues
of the System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for debt
service on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete, or cause to
be completed, the Project, shall operate and maintain, or cause to be operated and maintained
under the O&M Agreement and/or Governmental Lease, the System in good condition and,
to the extent applicable, in compliance with, among other state and federal standards, the
water quality standards established by the West Virginia Division of Environmental
Protection (the "DEP") and the United States Environmental Protection Agency (the "EPA"),
shall permit the DEP and EPA to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof, and shall,
as a condition precedent to the Authority’s making the Loan, have obtained, among other
permits required, permits from the EPA and the DEP, if required;

(iv) That, except as otherwise permitted by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;
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(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System, including any Use Fees or
Governmental Lease Payments, which rank prior to, or equally, as to lien and security with
the Local Bonds, without the Authority’s prior written consent.

(vi)  That the Governmental Agency will carry, or cause to be
carried under the O&M Agreement or otherwise, such insurance as is customarily carried
with respect to works and properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not render, or allow
to be rendered, any free services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, if
applicable and to the extent legally allowable, and shall also have, in the event of a default
in payment of principal of or interest on the Local Bonds, the right to obtain the appointment
of a recetver to administer the System or construction of the Project, or both, as provided by
law;

(ix)  That, to the extent anthorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System,;

(x1)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues or Use Fees or Governmental Lease Payments, as the case
may be, are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xit) That, except as otherwise provided by law, in the absence

of'an O&M Agreement, the Governmental Agency shall annually adopt a detailed budget of
the estimated revenues and expenditures for operation and maintenance of the System during
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the succeeding fiscal year and shall submit a copy of such budget to the Authority within 30
days of adoption thereof;

(xii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authonty, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

{xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvil) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the Authority's water development
revenue bonds;
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(xviii) That if the funds pledged to the payment of the Local
Bonds are either Use Fees or Governmental Lease Payments, then the Governmental Agency
shall grant, for the benefit of the Authority, a deed of trust on and security interest in the
System;

(xix) That except as provided by law, in the absence of a pledge
of either Use Fees or Governmental Lease Payments to the payment of the Local Bonds or
in the event the O&M Agreement or the Governmental Lease is terminated, the
Governmental Agency shall covenant to fix and collect rates, fees and other charges for use
of the System, to adjust and increase such rates, fees and other charges and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement;

(xx) That the Governmental Agency shall require its
contractors to fumish 100% performance and payment bonds; shall also require them to
maintain workers’ compensation coverage, public liability insurance, property damage
insurance and vehicle liability insurance in amounts satisfactory to the Authority; and shall
maintain, or require its contractors to maintain, builder’s risk insurance (fire and extended
coverage) on a 100% basis on the insurable portion of the Project being constructed;

(xx1) Thatthe Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xxi1) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xxii1) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xxiv) That the Governmental Agency shall on the first day of
cach month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve fund payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit
D and incorporated herein by reference, and submit a copy of said form along with a copy
of the check to the Authority by the 5th day of such calendar month;
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(xxv) That the Governmental Agency will annually furnish to
the Authority information with respect to the Governmental Agency’s use of the proceeds
of the Local Bonds and any additional information requested by the Authority;

(xxvi) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the “contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer; and

(xxvii) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

The Govermnmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the Use Fees or Governmental Lease
Payments or other revenues of the Governmental Agency from the System as further set forth
by and subject only to such reservations and exceptions as are described in Schedules X and
Y hereto or are otherwise expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis as provided in said
Schedule X.

4.4  The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
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form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to pay from time to time, as required
by the Authority, the Governmental Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority at the time of closing and shall be paid to the Commission as set
forth on Schedules X and Y attached hereto. The Governmental Agency hereby specifically
authorizes the Authority to exercise the powers granted it by Section 9.06 of the General
Resolution.

4.7  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the Authority's bonds.

48 As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment of interest to the first
allowable redemption date for the applicable water development revenue bonds, the
redemption premium payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds and the costs and expenses
of the Authority in effecting any such redemption, all as further prescribed by Section 9.11
of the General Resolution.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, in the absence of a pledge of
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either Use Fees or Governmental I.ease Payments or in the event the O&M Agreement or the
Governmental Lease is terminated, it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System and will take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Local Act and in
compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 Inthe event, for any reason, the O&M Agreement or the Governmental
Lease is terminated or the schedule of Use Fees or Governmental Lease Payments or rates,
fees and charges initially established for the System in connection with the Local Bonds shall
prove to be insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Governmental Agency hereby covenants and agrees that it will, to the extent
or in the manner authorized by law, immediately adjust and increase such schedule of Use
Fees or Governmental Lease Payments or rates, fees and charges and take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act
and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in any payment due to
the Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System. '

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
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any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental Agency shall issue and
sell to the Authority additional, subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess of the amount to which the Governmental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority.

6.3  The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.4  The Governmental Agency hereby covenants that it will take all actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Authority’s water development revenue bonds.

6.5  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
from Use Fees, Governmental Lease Payments or revenues of the System or from any grants
for the Project or otherwise related to the Project or the System.

6.6  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that 1t will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.
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7.8

This Loan Agreement shall terminate upon the earlier of:

(i)

(1)
(iii)

the en;d of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

termination by the Authority pursuant to Section 6.3 hereof: or

payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

CPLEFAS

Putnam County Building Commission
[Name of GovemmentaIA ncy]

B;QQ/ #ﬂb{

Its: Chairman

Date: Januarv 27, 2000

[ts: Secretary

J

(SEAL)

Attest:

Secretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , : , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”) to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the meanings set forth in the
[passed/adopted] by the Issuer on , , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authorlty
(the “Authority™), dated

2. The Bonds are being issued for the purposes of

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; {ii) the Project,
as designed, 1s adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (ii1) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the

I3
2
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Schedule A attached hereto as Exhibit A and my firm" has ascertained that all successful
bidder(s) have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified for
accuracy; (iv) the successful bidder(s) received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the [DEP/BPH/PSC] and the bid form(s) provided to the bidders contain all critical
operational components of the Project; (vi) the successful bid(s) include prices for every item
on such bid form(s); (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the
Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

"If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

"If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix). ‘
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]
[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , ____,including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , ____ (the “Local
Bonds™), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ , in the form of
one bond, registered as to principal and interest to the Authority, with interest payable
semiannually June 1 and December 1 of each year, commencing 1, , at the rate
__% per annum, and with principal payable annually on June [ of each year, commencing

1, , all as set forth in the “Schedule Y” attached to the Loan Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute™), and the bond duly adopted or enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that has been undertaken.
The Local Bonds are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Local Act and the Loan
Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

L. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2, The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently
existing , with full power and authority to
construct and acquire the Project and to operate and maintain the System referred to in the
Loan Agreement and to issue and sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally enforceable
and binding special obligations of the Governmental Agency, payable from the sources set
forth in the Local Act and secured by a first lien on and pledge of such sources, all in
accordance with the terms of the Local Bonds and the Local Act.

6. Under the Local Statute, the Local Bonds and the interest thereon are
exempt

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]

Fiscal Year - __
Report Month:
CURRENT YEAR TO BUDGET YEAR
ITE MONTH DATE TO _DATE
DIFFERENCE
Gross Revenues
Collected
Operating
Expenses, if any
Other Bond
Debt Payments
(including

Reserve Account
deposits, if any)

Bond Payments
(include Reserve Account
deposits, if required)

Renewal and
Replacement Fund
Deposit, if required
Funds available

for capital
construction

Witnesseth my signature this __day of ___,

[Name of Governmental Agency]

By:
Authorized Officer
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]
Dear Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on

>

Sinking Fund:
Interest S
Principal A\
Total: S S
Reserve Account: $

Witness my signature this _ day of

[Name of Governmental Agency]

By:
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $6.610.000
Purchase Price of Local Bonds $6.610.000

Interest on the Local Bonds is payable on June 1 and December | in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full. Principal of the Local Bonds is
payable on June 1 in each year, with an administrative fee as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority as to interest and
principal and the Local Bonds shall grant the Authority a first lien on the Use fees or
Governmental Lease Payments, as the case may be, or the gross or net revenues of the
Governmental Agency’s system, as the case may be, as provided in the Local Act.

As of the date of the L.oan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the
Governmental Agency:
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SCHEDULE Y

Putnam County Building Commission (West Virginia)
WDA Loan (Loan Program III 2000 Series A)
2000 Series A (Use Fees)

Use Fee and Debt Service Schedules

February 1, 2000
March 1, 2000
April 1, 2000
May 1, 2000
June 1, 2000 204,291 88
July 1, 2000
August 1, 2000
September 1, 2000
OCctober 1, 2000 3,888.88 34,048.64 539.89
November 1, 2000 3,888.89 34,048.65 539.89
December 1, 2000 3,888.89 34,048.65 539.89 38,477.43 102,145.94 102,145.94
January 1, 2001 3,888.89 34,048.64 539.90 38,477.43
February 1, 2001 3,888.89 34,048.64 £39.90 38,477.43
March 1, 2001 3,888.89 34,048.65 539.80 38477.44
April 1, 2001 3,888.89 34,048.65 539.90 38,477.44
May 1, 2001 3,888.89 34,048.65 539.90 38,477.44
June 1, 2001 3,888.89 34,048.65 539.90 38,477.44 35,000.00 204,291.88
July 1, 2001 4,166.66 a3e1.77 285.62 38,374.05
August 1, 2001 4,166.66 33921177 285.62 38,374.05
September 1, 2001 4,166.66 338921.77 285.62 38,374.05
QOctober 1, 2001 4,166.68 3391.77 2B5.62 38,374.05
November 1, 2001 4,166.67 33921.77 285.62 38,374.06
December 1, 2004 4,166.67 33,921.78 28562 38,374.07 203,530.63
January 1, 2002 4,166.67 33,921.77 28562 38,374.06
February 1, 2002 416667 33,821.77 285.62 38,374.08
March 1, 2002 4,166.67 382177 285.62 3837408
April 1, 2002 4,166 .67 382177 285.62 38,374.06
May 1, 2002 4,166.67 33,921.77 285,62 38,374.06
June 1, 2002] 4,166.67 33,921.78 - 285.62 38,374.07 50,000.00 203,530.63
July 1, 2002 4,583.33 33,721.77 285.62 38,590.72
August 1, 2002 458333 3372177 285.62 38,590.72
September 1, 2002 4,583.33 BTIANTT 285.62 38,580.72
October 1, 2002 4,583.33 BT 285.62 38,590.72
November 1, 2002 4,583.33 33, 721.77 285.62 38,590.72
December 1, 2002 4,583.33 33,721.78 285.62 38,590.73 202,330.63
January 1, 2003 4,583.33 33,721.77 28562 38,580.72
February 1, 2003 4,583.33 [BTNTT 285.62 38,590.72
March 1, 2003 4583.34 DBINTT 285.62 38,590.73
April 1, 2003 458134 NTNTT 285.82 38,590.73
May 1, 2003  4,583.34 BTN 285.62 38,580.73
June 1, 2003 4,583.34 33,721.78 285.62 38,580.74 §5,000.00 202,330.63
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se Fee Paymen

' Debt Service Schedule
Municipal Bond Commission

Payments Due to the Trustee
Principal = ' interest - - Cap/Accrued Interest (3)

August 1, 2003 4,583.33 33,452.60 28562 38,361.55
September 1, 2003 4,583.33 33,492.60 2B5.62 38,361.55
October 1, 2003 4,583.33 33,492.61 285.62 38,361.56
November 1, 2003 4,583.33 33,492.61 28562 38,361.56

December 1, 2003 4,583.33 33,492.81 285.62 38,361.56 200,955.63
January 1, 2004 4,583.33 33,492.60 285.62 38,361.85
February 1, 2004 4,583.33 33,492.60 28562  38,361.55
March 1, 2004 4,583.34 33,492.60 285.62 38,361.56
April 1, 2004 4,583.34 3348261 285.62 38,361.57
May 1, 2004 4,583.34 33,492.61 28562 3836157

June 1, 2004 4,583.34 33,492.64 28562 38,361.57 55,000.00 200,955.63
July 1, 2004 5,000.00 33,263.42 285.62 38,549.05
August t, 2004 5,000.00 33,263.44 28562 38,545.06
September 1, 2004 5,000.00 33,263.44 285.62 38,549.06
October 1, 2004 5,000.00 33,263.44 285.62 38,549.06
November 1, 2004 5,000.00 33,263.44 285.62 38,549.06

December 1, 2004 5,000.00 33,263.44 285.62 38,549.06 199,580.63
January 1, 2005 5,000.00 33,263.43 285.62 38,5409.05
February 1, 2005 5,000.00 33,263.44 285.62 38,549.06
March 1, 2005 5,000.00 33,263.44 28562 38,548.06
Aprit 1, 2005 5,000.00 33,263.44 285.62 38,549.06
May 1, 2005 §,000.00 33,263.44 285.62 38,549.06

June 1, 2005 5,000.00 33,263.44 285.62 38,548.06 60,000.00 189,580.63

July 1, 2005 5,000.00 33,007.18 285.62 38,292.80
August 1, 2005 5,000.00 33,007.19 286.62 38,262.81
September 1, 2005 5,000.00 33,007.19 286.62 38,202.81
October 1, 2005 §,000.00 33,007.19 285.62 38,292.81
November 1, 2005 5.000.00 33,007.19 285.62 38,292.81
December 1, 2005 §,000.00 33,007.19 285.62 38,292.81 1688,043.13
January 1, 2006 §,000.00 33,007.18 285.62 38,292 80
February 1, 2006 §,000.00 33,007.19 285.62 38,262.81
March 1, 2006 $,000.00 33,007.18 285.62 38,292.81
Aprit 1, 2008 5,000.00 33,007.19 285.62 38,282.81
May 1, 2006 5,000.00 33,007.19 285.62 386,292.81
June 1, 2006 5,000.00 33,007.19 2B85.62 38,292.81 60,000.00 188,043.13
July 1, 2006 5,416.66 32,744 .68 285.62 38,446.96
August 1, 2006 5,416.66 32,744.69 285.62 38,445.97
September 1, 2006 5,416.66 32,744.69 285.62 38,445.97
October 1, 2006 5,416.66 32,744.69 285.62 38,446.97
November 1, 2006 5,416.67 32,744,865 285,62 38,446.98
December 1, 2006 5,416.67 32,744.69 285,62 38,446.98 186,468.13
January 1, 2007 5,416.67 32,744.68 285.62 38,446.97
February 1, 2007 §5,416.67 32,744.89 285.62 38,446.98
March 1, 2007 5,416.67 32,744.89 285.62 38,446.98
April 1, 2007 5,416.67 32,744.69 285.62 38,446.98
May 1, 2007 5.416.67 32,744.69 285.62 38,446.98
June 1, 2007 5,416.67 32,744.69 285.62 36,446.98 65,000.00 196,468.13
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September 1, 2007

Debt Service Schedule
f!g!q;i'iéipql: Bond Commission

ayments Due to the Trustee
“iinterest ' - 'Cap/Accrued Interest (3

October 1, 2007 285.62 38,572.49
November 1, 2007 583333 32,453.54 285.62 38,572.49
December 1, 2007 5,833.33 32,453.55 285.62 38,972.50 194,721.25
January 1, 2008 5,833.33 32,453.54 285.62 38,572.49
February 1, 2008 §,833.33 32,453.54 285862 38,572.49
March 1, 2008 §,833.34 32,453.54 28562 38,572.50
April 1, 2008 5,833.34 32,453.54 285.62 ag,572.50
May 1, 2008 5,833.34 32,483.54 285,62 38,572.50
June 1, 2008 5,833.24 32,453.55 285.62 38,572.51 70,000.00 184,721.25
July 1, 2008 5,833.33 32,138.54 285.62 38,257.49
August 1, 2008 5833.33 32,138.54 28562 38,257.49
September 1, 2008 5,833.33 32,138.54 285.62 33,257.48
October 1, 2008 5833.33 32,138.54 285.62 38,257.49
November 1, 2008 5,833.33 32,138.54 285.62 8,257.49
December 1, 2008 5,833.33 32,138.55 285.62 38,257.50 182,831.26
January 1, 2009 5,833.33 32,138.54 285.62 38,257.49
February 1, 2009 5,833.33 32,138.54 285.62 38,257.49
March 1, 2009 5,833.34 32,138.54 285.62 38,257.50
Aprit 1, 2008 5,833.34 32,138.54 285.62 38,257.50
May 1, 2009 5,833.34 32,138.54 285.62 38,257.50
June 1, 2009 5,833.34 32,138.55 285.62 38,257.51 70,000.00 182,831.25
July 1, 2000 6,250.00 31,817.70 285.62 38,353.32
August 1, 2009 6,250.00 N8I 285.62 38,353.33
September 1, 2009 6.250.00 NB17.71 285.62 38,353.33
October 1, 2009 6,250.00 N.g17n 285.62 38,353.33
November 1, 2009 6,260.00 ,817.71 28562 38,353.33
December 1, 2008 6,250.00 3181771 285,62 38,353.33 190,906.25
January 1, 2010 §,250.00 31,817.70 285.62 38,353.32
February 1, 2010 6,250.00 1.817.7¢ 205.62 38,353.33
March 1, 2010 6,250.00 3,817 285.62 38,353.33
Aprit 1, 2010 6,250.00 31,8177 285.62 38,353.33
May 1, 2010 6,250.00 31,817.71 285.62 38,353.33
June 1, 2010 6,230.00 31,817.71 285.62 38,353.33 75,000.00 150,806.25
July 1, 2010 6,666.66 31,467.70 285.62 38,418.98
August 1, 2010 6,666.66 AN.467.M1 285.62 38,418.59
September 1, 2010 6,666.66 31,467.71 285.62 38,419.99
October 1, 2010 6,666.66 31,467.71 285.62 38,419.58
November 1, 2010 6,666.67 31 ,467.74 28562 38,420.00
December 1, 2010 6,666.67 3 ,467.71 285,62 38,420.00 186,806.25
January t, 2011 6,666.67 31,467.70 285.62 3841999
February 1, 2011 6,666.67 31,467.71 285.62 38,420.00
March 1, 2011 6,666.67 H,467.71 285.62 38,420.00
April 1, 2011 6,6656.67 31,467.71 285.62 38,420.00
May 1, 2011 6,666.67 31,467.71 285.62 38,420.00
June 1, 2011 8,666.67 31,467.71 285.62 38,420.00 80,000.00 188,806.25
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Schedule of Monthly Use Fee Payments .| Jebt Service Schedule
Putnam County Buidiing Commission .. - Municipal Bond Commission
al Bond Commissio “Payments Due to the Trustee

L iiinterest - Cap/Accrued Interast {3}

Juy1,2011] 708333 31,067.70 28562  30,436.65

August 1, 2011 7,083.33 31,087.71 285.62 38,436.66
September 1, 2011 7,083.33 31,067.71 285.62 38,435.66
October 1, 2011 7,083.33 31,067.71 285.62 36,436.66
November 1, 2011 7,083.33 31,067.71 285.62 38,436.66
Cecember 1, 2011 7,083.33 31,067.71 2B5.62 38,436.66 - 186,406.25
January 1, 2012 7.083.33 31,067.70 285.62 38,436.65
February 1, 2012 7,083.33 31,067.71 285.62 38,436.66
March 1, 2012 7,083.34 31,067.71 285.63 38,436.68
Aprit1, 2012 7,083.34 31,067.71 285.63 38,436.68

May 1, 2012 7,083.34 31,067.71 285.63 38,426.68

June 1, 2012 7,083.34 31,087.71 285.63 38,436.68

July 1, 2012 7,500.00 30,642.70 28563 38,428.33
August 1, 2012 7,500.00 30,642.71 285.63 38,428.34
September 1, 2012 7.500.00 30,642.71 285.63 38,428.34
October 1, 2012 7,500.00 . 30,642.71 28563 38,428.34
November 1, 2012 7,500.00 30.642.71 285.63 38,428.24

85,000.00 186,406.25

December 1, 2012 7.500.00 30,642.71 285.63 38,428.34 183,856.25
January 1, 2013 7.500.00 30,642.70 28563 38,428.33
Febnsary 1, 2013 7.500.00 30,642.71 28563 38,428.34

March 1, 2013 7.500.00 30,642.71 285.63 38,428.34
April 1, 2013 7,500.00 30,642.71 28563 38,428.34

May 1, 2013 7,500.00 30,642.71 286.63 36,428.24

June 1, 2013 7,500.00 30,642.71 285.63 38,428.34

July 1, 2013 7.916.66 30,182.70 285.63 38,394.99
August 1, 2013 7.916.66 30,192.7M1 285.63 38,395.00
September 1, 2013 7,916.66 30,192.M 285.63 38,395.00
October 1, 2013 7,916.66 30,192.1 285.63 36,395.00
November 1, 2013 7,916.67 30,192.11 285.63 38,385.01
December 1, 2013 7.916.67 30,1921 285.63 38,395.01
January 1, 2014 7.916.67 30,192.70 285.63 38,395.00
February 1, 2014 7.916.67 30,1921 285.63 33,385.01
March 1, 2014 7,916.67 30,1921 285.63 38,385.01
April 1, 2014 7.916.67 30,192.71 285.63 38,395.01

May 1, 2014 7.916.67 30.192.71 285.63 38,395.01

June 4, 2014 7,916.67 30,192.71 285.63 38,395.01

July 1, 2014 8,333.33 28.717.70 28563 38,336.66
August 1, 2014 8,333.33 28,T17.71 285.63 38,336 .67
Seplember 1, 2014 8,333.33 28,7111 285.63 38,336.67
October 1, 2014 §,333.33 28,7171 285.63 38,336.67
November 1, 2014 §,333.33 29,717.1 285.63 38,336.67

90,000.00 183,856.25

181,156.25

85,000.00 181,156.25

December 1, 2014 8,333.33 28717 M1 285.63 38,336.67 178,306.25
January 1, 2015 8,333.33 28,717.70 285.63 38,336.66
February 1, 2015 8,333.33 2971711 285.63 38,336.67
March 1, 2015 8333.34 29,717. 1 285.63 38,336.68
April 1, 2015 8,333.34 29,717.1 28563 38,336.68
May 1, 2015 8,333.34 29.717.71 285.63 38,336.68

June 1, 2015 8,333.34 29,717.71 285.63 38,336.68 100,000.00 178,306.25
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‘Schedule of Monthiy Use ebt Service Schedule
' unicipal Band Commission
ents Due {0 the Trustee
........... t Data (1) interest .. Cap/Accrued interest (3)
July 1, 2015 .
August 1, 2015 875000  28.217.74
September 1, 2015 8,750.00 282171
October 1, 2015 8,750.00 23,2171
November 1, 2015 8,750.00 221774
December 1, 2015 8,760.00 29.217.71 175,306.25
January 1, 2016 8,750.00 29,217.70
Febuary 1, 2016 8,750.00 22177
March 1, 2016 8,750.00 28,217,714
April 1, 2016 8,750.00 29,217.71
May 1, 2016 §,750.00 29217.M
June 1, 2016 8,750.00 29,217.71 175,306.25
July 1, 2016 9,583.32 28,670.83
August 1, 2016 9,563.32 28,670.83
September 1, 2016 9,583.32 28,670.83
October 1, 2016 9,583.34 28,670.83
Novemnber 1, 2016 §,582.34 28,670.84
December 1, 2016 9,583.34 28,670.84 172,025.00
January 1, 2017 9,583.33 28,670.83
February 1, 2017 9,583.33 28,670.83
March 1, 2017 9,583.34 28,670.83
Aprit1, 2017 9,583.24 28,670.83
May 1, 2017 9583.34 28,670.84
June 1, 2017 §,583.34 28,670.84 285.63 38,539.81 172,025.00
July 1, 2017 10,000.00 28,071.87 285.63 38,357.50
August 1, 2017 10,000.00 28,071.87 285.63 38,357.50
September 1, 2017 10,000.00 28,071.87 285.63 38,357.50
October 1, 2017 10,000.00 28,071.88 285.63 38,357.51
November 1, 2017 10,000.00 28,071.88 285.63 38,357.51
December 1, 2017 10,000.00 28,071.88 285,63 38,357.51 168,431.25
January 1, 2018 10,000.00 28,071.87 28563 38,357.50
February 1, 2018 10,000.00 28,071.87 28563 38.357.50
March 1, 2018 10,000.00 28,071.87 283.63 38,357.50
April 1,2018 10,000.00 28,071.88 28583 38,357.51
May 1, 2018 10,000.00 28,071.88 28583 38,357.51
June 1, 2018 10,000.00 28,071.88 285.63 38,357 .51 168,431.25
Juiy 1, 2018 10,416.66 27.446.87 285.63 38,149.16
August 1, 2018 10,416.66 27,446.87 285,63 38,148.16
September 1, 2018 10,416.66 27,446.87 28663 38,148.16
October 1, 2018 10,416.66 27,446.88 28563 38,149.17
November 1, 2018 10,416.67 27,446.88 285.63 36,149.18
December 1, 2018 10,416.67 27.446.88 285.63 38,149.18 164,681.25
January 1, 2019 10,416.67 27,446.87 28583 38,149.17
February 1, 2019 1011867 27,446.87 285.63 38,148.17
March 1, 2019 10,416.67 27,446.87 285.63 38,149.17
April 1, 2015 10,416.67 27,446.88 285.63 38,140.18
May 1, 2019 10,416.67 27,446.88 285.63 38,149.18
Jure 1, 2019 10,416.67 27,446.88 2835.63 38,149.18 164,681.25
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= Debt Service Schedule

Municipal Bond Cornmission

ayments Due 1o the Trustee
‘‘Interest - Cap/Accrued Interest {3)

November 1, 2018
December 1,2019|  11,250.00 2679584 28563  38,331.47 160,775.00
January 1,2020]  11,250.00 26,795.83 28563  38,331.48
February 1,2020]  11,250.00 26,795.83 28563  38,331.46
March 1,2020]  11,250.00 26,795.83 28563  38,331.46
Aprl 1,2020]  11,250.00 26,795.83 28563  38,331.46
May 1,2020]  11,250.00 26,795.84 28563 3833147
June 1,2020]  11,250.00 26,795.84 28563 3833147 135,000.00  160,775.00
Julyt,2020]  12,083.33 26,002.70 28563  38,461.66
August1,2020]  12,083.33 26,082.71 28563  38,461.67
September 1, 2020f  12,083.33 26,002.71 28563  38,461.67
October 1, 2020]  12,083.33 26,002.74 28563  38,461.67
November 1,2020{  12,083.33 26,092.71 28563  38,461.67
December 1, 2020f  12,083.33 26,002.71 28563  38,461.67 156,556.25
January 1, 2021 12,083.33 26,082.70 285.63 38,461.66
February 1, 2021 12,083.33 26,092.71 285,83 38,4561.67
March 1, 2021 12,083.34 26,082.71 28563  38,461.68
April 1, 2021 12,083.34 26,082.71 28563  38,461.68
May 1, 2021 12,083.34 26,092.71 28563  38,461.68
June 1, 2021 12,083.34 26,092.71 28563  38,461.68 145000.00  156,556.25
Juiy 1, 2021 12,916.66 25,352.60 28563  38,554.89
August 1, 2021 12,916.66 25,352.60 28563  38,554.89
September 1, 2021 12,916.66 25,352.60 28563  38,554.89
October 1, 2021 12,916.66 25,352.61 28563  38,554.90
November 1, 2021 12,916.67 25,352.61 28563 3855491
December 1, 2021 12.916.67 25,352.61 28563 3855491 152,115.63
January 1,2022| 1291667 25,352.60 28563  38,554.90
February 1,2022] 1291667 25,352.60 28563  38,554.90
March1,2022[ 1291667 25,352.60 28563 3855490
April1,2022| 1291667 25,352.61 28563  38,554.91
May1,2022| 1291667 2535261 28563  38,554.91§
June1, 20221  12916.67 25,352.61 28563 385549+8 15500000  152,11563
July 1, 2022 13,333.33 24,561.45 28563  36,180.41F
August 1, 2022 13,333.33 24,561.46 28563  38,180.428
September 1,2022|  13,333.33 24,561.46 28563  38,180.42]
October 1,2022]  13,332.33 24,561.46 28563  38,180.42 §
November 1,2022{  13,333.33 24,561.46 28563  38,180.421
December 1,2022| 1333333 24,561.46 28563 3818042} 147,368.75
January 1,2023|  13,333.33 24,561,45 28563  38,180.41
February 1,2023| 1333333 24,561,486 28563  38,180.42
March 1,2023] 1333334 24,561.46 28563 38,180.43
April 1,2023] 1333334 2456145 28563  38,180.43
May 1, 2023 13,333.34 24,561.46 28563  38180.43%
June1,2023| 1333334 24,561.46 28563 38180438 16000000  147.388.75
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Debt Service Schedule

yments Due to the Trustee _
;“interest " iCap/Accrued interest (3)

August 1, 2023 14,166.66 23.744.79 38,197.08
September 1, 2023 14,166.66 23,744.79 285.63 38,197.08
October 1, 2023 14,166.66 2374479 28563 38,197.08
November 1, 2023 14,166.67 2374479 28563 38,197.08

December 1, 2023 14,166.67 2374480 28563 38,157.10 142,468.75
January 1, 2024 14,166.67 2374479 285.63 38,197.09
February 1, 2024 14,166.67 2374479 285.63 38,187.09
March 1, 2024 14,186.67 2374479 28563 38,197.09
April 1, 2024 14,168.67 2374479 285.63 38,197.09
May 1, 2024 14,166.67 23,744.80 285.63 38,197.10

June 1, 2024 14,168.67 2374479 285.63 38,187.09 170,000.00 142,468.75
July 1, 2024 15,416.66 22.877.08 285.63 38,579.37
August 1, 2024 15,416.66 22.877.08 28563 38,579.37
September 1, 2024 15,416.66 2287708 28563 38,579.37
Qctober 1, 2024 15,416.66 22877.08 285,63 38,579.37
November 1, 2024 15,416.87 22877.08 285,63 38,579.39

December 1, 2024 15,416.67 2877.09 285.63 38,579.39 137,262.50
January 1, 2025 15,416.67 22877.08 285.63 38,579.38
February 1, 2025 15,416.67 2.877.08 2085.63 38,579.38
March 1, 2025 15,416.67 22877.08 28563 23,573.38
Aprit 1, 2025 15,416.67 22 B77.08 285.63 38,579.38
May 1, 2025 15,416 67 2877.08 28563 38,579.38

June 1, 2025 15,416.67 22.877.09 28563 38,579.39 185,000.00 137,262.50

Juiy 1, 2025 16,250.00 21,932.81 285.63 358,468.44 '

August 1, 2025 16,280.00 21,932.81 285.63 38,468.44
September 1, 2025 16,250.00 2193281 285.63 38,468.44
Qctober 1, 2025 16,250.00 2183281 285.63 38,468.44
November 1, 2025 16,250.00 21.832.82 28563 38,468.45

December 1, 2025 16,280.00 21,932.82 285.63 38,468.45 131,596.88
January 1, 2026 16,250.00 21,932.81 28563 38,468.44
February 1, 2026 16,280.00 21,932.81 285.63 38,468.44
Match 1, 2026 16,250.00 2183281 28563 38,468.44
April1, 2026 16,250.00 21,932.81 28563 38,468 44
May 1, 2026 16,260.00 2193282 28563 38,468.45

June 1, 2026 16,250.00 21,932.82 285.63 38,468.45 155,000,00 131,596,883
July 1, 2026 17,083.33 2091718 285.63 38,286.14
August 1, 2026 17,083.33 2091719 28563 38,286.15
September 1, 2026 17,083.33 2091719 285.63 38,286.15
October 1, 2026 17,083.33 20917.19 28583 38,286.15
November 1, 2026 17,083.33 20,917.19 -285.63 38,286.15

December 1, 2026 17,083,33 20,1718 285.63 38,286.15 125,503.13
January 1, 2027 17,083.33 2091718 285.63 38,286.14
February 1, 2027 17,083.32 2091719 285.63 38,286.15
March 1, 2027 17,083.34 20,917.19 28563 38,286.16
April 1, 2027 17,083.34 2091719 285.63 38,286.16
May 1, 2027 17,083.34 20917.19 28563 38,286.16

June 1, 2027 17,083.34 20,817.19 285 63 38,286.16 205,000.00 125503.13
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e

'‘Debt Service:Schedule
Municipal Bond Commission
Paymenits Due fo the Trustee
;- 7 interest .. Cap/Accrued Interest (3) =y
August 1, 2027 18,333.33 19,849.48 28563  38,468.44
Septamber 1, 2027 18,333.33 19,849.48 28563  38,465.4
October 1, 2027 16,333.33 19,849.48 28563  38,468.44
November 1, 2027 18,333.33 19,840.48 28563  38,468.44
December 1, 2027 18,333.33 19,849.48 28563  38,468.44 118,096.88
January 1, 2028 18,333.33 19,849.48 28583  38,465.44
February 1, 2028 18,333.33 19,849.48 285.63 38,468.44
March 1, 2028 18,333.34 19,849.48 28563  38,468.45
April 1, 2028 18,333.34 19,849.48 28563  3B,468.45
May 1, 2028 18,333.34 18,849.48 28563  38,488.45
June 1, 2028 18,333.34 19,848.48 28563  38,468.45 220,000.00  119,096.88
July 1, 2028 19,166.66 18,703.64 28563  38,155.93
August 1, 2028 19,166.66 18,703.64 28563  38,155.93
September 1, 2028 19,166.66 18,703.65 285.63  38,155.94
October 1, 2028 18,166.66 18,703.65 28563  38,155.84
November 1, 2028 19,166.67 18,703.65 28563  38,15595
December 1, 2028 19,166.67 18,703.65 28563  38,155.95 112,221.88
January 1, 2028 18,166.67 18,703.64 28563  38,155.94
February 1, 2029 19,166.67 18,703.64 26563  38,155.94
March 1, 2029 18,166.67 18,703,865 28563  38,155.95
April 1, 2029 19,166.67 18,703.85 28563  38,155.95
May 1, 2029 19,166.67 18,703.65 285.63 38,155.95
June 1, 2029 19,166.67 18,703.65 | 28563  38,155.95 230,000.00  112,221.88
July 1, 2028 20,416.66 17,505.73 285,63 38,208.02
August 1, 2029 20,416.66 17,505.73 285.63 38,208.02
September 1, 2029 20,416.66 17,505.73 285.63 38,208.02
October 1, 2028 20,416.66 17,505.73 285.63 38,208.02
November 1, 2029 20,416.67 17.505.73 285.63  38,208.03
December 1, 2029 20,416.67 17,505.73 285.63 38,208.03 105,034.38
January 1, 2030 20,416.67 17,505.73 285.63 38,208.03
February 1, 2030 20,416.67 17,505.73 28563  35,208.03
March 1, 2030 20,416.67 17,505.73 28563 3820803
April 1, 2030 20416.67 17,505.73 28563  38,208.03
May 1, 2030 20,416.67 17,505.73 28563  38,208.03
June 1, 2030 20,416.67 17,505.73 28563  38,208.03 245,000.00  105,034.38
July 1, 2030 21,666.66 16,220.68 28563  38,181.97
August 1, 2030 21,666.66 16,229.69 28563  38,181.98
September 1, 2030 21,666.66 16,229.69 28563  38,181.98
October 1, 2030 21,666.66 16,229.69 28563  35,181.98
Nevember 1, 2030 21,666.67 16,229.69 28563  38,1B1.99
December 1, 2030 21,666.67 16,229.69 28563  38,181.99 97,378.13
January 1, 2031 21,666.67 16,229.68 28563  38,181.98
February 1, 2031 21,666.67 16,229.69 28563  38,181.99
March 1, 2031 21,668.67 16,229.69 28563  38,181.99
April 1, 2031 21,666.67 16,220.69 28563  38,181.99
May 1, 2031 21,666.67 16,229.69 28563  38,181.99
June 1, 2031 21,666.67 16,229.69 28563  38,181.99 260,000.00 97,378.13
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‘Payment Date (1) {  Principal .

se Fee Payments -
‘Putnam Couity Buidiing Conmisslon

‘Principal

ebt Service Schedule
unicipal Bond Commission

‘Payments Due to the Trustee
“iinterest - Cap/Accrued Interest (3}

July 1, 2031 2333333
August 1, 2034 2333333
September 1, 2031 23333.33
October 1, 2031 23,333.33
November 1, 2031 23,333.33
December 1, 2031 2333333 89,090.63
January 1, 2032 2333333
February 1, 2032 2333333
March 1, 2032 23,323.34
April 1, 2032 23,333.34
May 1, 2032 23,333.34
June 1, 2032 23,333.24 280,000.00 89,090.63
July 1, 2032 24583.33
August 1, 2032 24,583.33
September 1, 2032 2458323
October 1, 2032 24,583.33
November 1, 2032 2458333
December 1, 2032 24583.33 80,165.63
January 1, 2033 24,583.33 13,360.83 285.63
February 1, 2033 24,583.33 13,360.94 285.63
March 1, 2033 24,583.34 13,360.94 285,63
April 1, 2033 2458334 13,360.94 285.63
May 1, 2033 24,583.34 13,360.94 285.63
June 1, 2033 24,583.34 13,360.94 285.63 295,000.00 80,165.63
July 1, 2033 26,250.00 11,793.75 285.63
August 1, 2033 26,250.00 11,793.75 285.63
September 1, 2033 26,250.00 11,793.75 285.63
Qctober 1, 2033 26,250.00 11,793.75 285.63
November 1, 2033 26,250.00 11,793.75 2B5.63
December 1, 2033 26,250.00 11,793.75 285.63 70,762.50
January 1, 2034 26,250.00 11,793.75 285.63
February 1, 2034 26,250.00 11,793.75 28563
March 1, 2034 26,250.00 11,793.75 285.63
April 1, 2034 26,250.00 11,793.78 285.63
May 1, 2034 26,250.00 11,793.75 285.63
June 1, 2024 26,250.00 11,793.75 285.63 315,000.00 70,762.50
July 1, 2034 27,916.66 10,120.31 285.63
August 1, 2034 27,916.66 10,120.31 285.63 38,322.60
September 1, 2034/ 27.916.66 10,120.31 205.63 38,322.60
October 1, 2034 27,916.66 10,120.32 285.63 38,322.61
Novemnber 1, 2034 27.916.67 10,120.32 28563 3832262
December 1, 2034 27,916.67 10,120.31 285.63 38,322.61 60,721.88
January 1, 2035 27,916.67 10,120.31 28563 38,322.61
February 1, 2035 27.916.67 10,120.31 285.63 38,322.61
March 1, 2035 27.916.67 10,120.31 285.83 38,322.61
April 1, 2035 27816.67 40,120.34 285,63 33,322.61
May 1, 2035 27,916.67 10,120.32 285,83 38,322.62
June 1, 2035; 27.916.67 10,120.32 285,63 38,322.62 335,000.00

60,721.88
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Debt Service Schedule
Municipal Bond Commission
Payments Due to the Trustee

“interest - Cap/Accrued interest {3
50,043.75
March 1, 2036 ) )

April 1, 2036 29,583.34 8,340.63 285.63 38,209.60
May 1, 2035 29,583.34 8,340.63 285.63 38,209.60

June 1, 2036 29,583.34 8,340.63 28563 38,209.60 355,000.00 50,043.75
July 1, 2038 31,666.66 6,454.68 28563 38,406.97
August 1, 2036 31,666.68 6,454 .59 285,863 38,406.98
September 1, 2036 31,666.66 6,454.63 285.63 38,406.98
Cctober 1, 2036 31,666.66 6,454.69 285.63 38,406.98
November 1, 2036 31,666.67 6,454.69 285.63 38,406.99

December 1, 2036 31,666.67 6,454 69 285.63 38,406.99 38,728.13
January 1, 2037 31,666.67 §,454.68 285,63 38,406.98
February 1, 2037 31,666.67 6,454.69 28563 38,406.99
March 1, 2037 31,666.67 6,454 69 285.63 38,406.93
April 1, 2037 31,666.67 6,454.69 285.63 38,406.99
May 1, 2037 31,66667 6,454.69 285.63 38,406.99

June 1, 2037 31,666.67 6,454.69 285.63 38,406.89 380,000.00 38,72B.13
Juiy 1, 2037 33,750.00 443593 285.63 38,471.56
August 1, 2037 33,750.00 4,435.94 285.83 38,471.57
September 1, 2037 33,750.00 4,435.94 285.63 38,471.57
Qctober 1, 2037 33,750.00 4,435.94 285,63 38,471.57
Novernber 1, 2037 33,750.00 4,435.94 28563 38,471.57

December 1, 2037 33,750.00 443594 285.63 38,471.57 26,615.63
January 1, 2038 33,750.00 4,435.93 28563 38,471.56
February 1, 2038 33,750.00 4,435.94 285.63 38,471.57
March 1, 2038 33,750.00 4,435.94 28563 38,471.57
Aprif 1, 2038 33,750.00 4,435.94 285.63 38,471.57
May 1, 2038 33,750.00 4,435.94 285,63 38,471.57

June 1, 2038 33,750.00 4,435.94 285.63 38,471.57 405,000.00 26,615.63
July 1, 2038 35,833.33 2,284,37 285.63 38,403.33
August 1, 2038 35,833.33 228437 28563 38,403.33
September 1, 2038 35,833.33 2,284.37 285.63 38,403.33
Cctober 1, 2038 35,833.33 2,284.38 285.63 38,403.34
November 1, 2038 35,833.33 228438 285.83 38,403.34

December 1, 2038 35,833.33 2,284.38 285.83 38,403.34 13,706.25
January 1, 2039 35,833.33 2,28437 285,63 38,403.33
February 1, 20391 35,833.33 2,284.37 285.63 38,403.33
March 1, 2039 35,833.34 2,284.38 285563 38,403.35
April 1, 2039 35,833.34 2,284.38 285.63 38,403.35
May 1, 2039 35,833.34 2,284.38 28563 38,403.35

June 1, 2039 35,833.34 2,284.37 285.63 38,403.34 430,000.00 13,706.25
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:Debt:Service Schedule
-Municipal Bond Commission
ayments Dus 1o the Trustee
_iPrincipsl " interest. . Cap/Accrued Interest (3)

Payment Data {1}

TOTALS| 6,610,000.00 11,007,543.00 135,105.07 17,842,653.07 ] 6,610,000.00 11,097,545.00 306,437.82

{1) Deposits are due with the Municipal Bond Commission two (2) working day prior te the first of each month.

(2) Excludes Accrued Interest of $28,373.87 deposited with the Trustee on January 26, 2000, and Capitalized Interest of $270,913.30
depasited with the Municipal Bond Commission. Assumes Capitalized Interest was net-funded at an earnings rate of 4.0%. Capitalized
Interest was paid for from Bond proceeds and is a pre-paid Use Fee payment,

(3) Includes Accrued interest of $28,373.87 deposited with the Trustee on January 26, 2000 and will require approximately $175,918.01 in
Cagpitalized Interest funds for the June 1, 2000, deposit with the Trustee and $102,145.94 for the December 1, 2000, deposit with the
Trustee. The final amounts of the deposits will need to be finalized on May 31, 2000, and November 29, 2000, by the West Virginia Water

Davelopment Authority and the Municipal Bond Commission,
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Putnam County Building Commission (West Virginia)

WDA Loans (Loan Program III)
Series A (Use Fees)

DEBT SERVICE SCHEDULE

" Total Pl

8/01/2000 - - 204,291.88 204,291.88
12/01/2000 - - 204,291.86 204,291.88
£/01/2001 35,000.00 4350% 204,291.88 239,291.88
12/0172001 - - 203,530.63 203 530.63
6/01/2002 50,000.00 4.800% 203,530.63 253,530.63
12/01/2002 - - 202,330.63 202,330.63
8/01/2003 55,000.00 5.000% 202,330.63 257,330.63
12/01/2003 - - 200,955.63 200,555.63
6/01/2004 55,000.00 5.000% 200.955.63 255,955.63
12/01/2004 . - 198,580.63 199,580.63
6/01/2005 60,000.00 5.125% 189,580.63 259,580.63
12/01/2005 - - 198,043.13 198,043.13
6/01/2006 60,000.00 5.250% 198,043.13 258,043.13
12/01/2006 - - 196,468.13 196,468.13
6/01/2007 65,000.00 5.375% © 196,468.13 261,468.13
12/01/2007 - . 184,721.25 194,721.25
6/01/2008 70,000.00 5.400% 194,721.25 264,721.25
12/01/2008 . . 192,831.25 192,831.25
6/01/2008 70,000.00 5.500% 192,631.25 262,831.25
12/01/2009 - - 180,906.25 190,906.25
6/01/2010 75,000.00 5.600% 190,906.25 265,906.25
12/01/2010 - - 188,806.25 188,806.25
6/01/2011 80,000.00 6.000% 188,808.25 268,806.25
12/01/2011 . . 186,406.25 186,406.25
6/01/2012 85,000.00 6.000% 186,406.25 271,406.25
12/01/2012 . - 163,856.25 183,856.25
6/01/2013 50,000,00 6.000% 183,856.25 273,856.25
1210172013 - . 181,156.25 181,156.25
8/01/2014 95,000.00 6.000% 181,156.25 276,156.25
12/01/2014 - . 178,306.25 178,306.25
6/01/2015 100,000.00 6.000% 178,306.25 278,306.25
12/01/2015 . -  175306.25 175,306.25
6/0172016 105,000.00 6.250% | 175308.25 280,306.25
12/01/2016 - . . 172,025.00 172,025.00
6/01/2017 115,000.00 6.250% L 17202500 287,025.00
12/01/2017 . - . 16843125 168,431.25
8/01/2018 120,000.00 6.250% 168,431.25 288,431.25
12/0172018 - - 164,681.25 164,681.25
6/01/2019 125.000.00 6.250% 164,681.25 289,681.25
12/01/2019 . . " 160,775.00 160,775.00
6/01/2020 135,000.00 6.250% 160,775.00 295,775.00
12/01/2020 - - © 156556.25 156,556.25
810112021 145,000.,00 6.125% | 156556.25 301,556.25
12/0172021 - . 15211563 152,115.63
6/01/2022 156,000.00 6.125% 152,115.63 307,115.63

Ferris, Baker Watts, Inc.
West Virginia Public Finance Department

File = wda2000d. sf"Putnam-Puinam A
172672000 9:28 AM




Putnam County Building Commission (West Virginia)
WDA Loans (Loan Program I11)
Series A (Use Fees)

DEBT SERVICE SCHEDULE

Total Pel

120172022 - - 147,368.75 147,368.75

6/01/2023 160,000.00 6.125% 147,368.75 307,368.75
12/01/2023 - - 142,468.75 142,468.75
_8/01/2024 170,000.00 6.125% 142, 468.75 312,468.75
12/01/2024 - - 137,262.50 137,262.50

8/01/2025 185,000.00 6.125% 137,262.50 322,262.50
12/01/2025 - - 131,596.88 131,596.68

6/0172026 185,000.00 6.250% 131,556.88 326,556.88
12/01/2026 - - 125 503.13 125503.13

6/01/2027 205,000.00 6.260% 125,503.13 330,503.13
12/01/2027 - - 119,056.88 118,096.88

6/01/2028 220,000.00 6.250% 119,096.88 339,096.88
12/01/2028 - - 112,221.88 112,221.88

6/0172029 230,000.00 6.250% $12.221.88 342.221.88
12/01/2028 - - 105,034.38 105,034.38

6/01/2030 245,000.00 6.250% 105,034.38 350,034.38
12/01/2030 - - 97.378.13 97 378,13

6/01/2031 © 260,000.00 6.375% 8737813 357,378.13
12/01/2031 - - 89.050.63 89.,090.63

6/01/2032 280,000.00 6.375% 89,090.63 368,090.63
12/01/2032 - - 80,165.63 80,165.63

6/01/2033 295,000.00 6.375% 80,165.63 375,165.63
12/01/2033 - - 70,762.50 70,762.50

6/01/2034 315,000.00 6.375% 70.762.50 385,762.50
12/01/2034 - - 60,721.88 60,721.88

6/01/2035 335,000.00 8.375% 60,721.88 395,721.88
12/01/2035 - - 80,043.75 560,043.75

6/01/2036 355,000.00 6.375% 50,043.75 405,043.75
12/01/2036 - - 38.728.13 38,728.13

6/0172037 380,000.00 6.375% 38,728.13 418,728.13
12/01/2037 - - 2661563 26,615.63

6/01/2038 405,000.00 £.375% 2681563 431,615.63
12/01/2038 - - 13,706.25 13,706.25

8/01/2039 430,000.00 6.375% 13,706.25 443 706.25

Total 6,610,000.00 - 11,403,985.82 18,013,985.82 *
Ferris, Baker Watts, Ine. File = wda20004. sf-Putnam-Putnam A
West Virginia Public Finance Deparment 172672000 9:28 AM

*Plus administrative fee as set forth in Schediule Y.



SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in

the City of Charleston on the 11* day of January, 2000.
CASE NO. 99-0674-PWD-PC-CN

WEST VIRGINIA-AMERICAN WATER COMPANY,

THE COUNTY COMMISSION OF PUTNAM COUNTY

and THE PUTNAM COUNTY BUILDING COMMISSION
Application for Consent and Approval of Operations and
Maintenance Agreements between Company and Building
Commission and related financial transactions, consent
and approval to the requested rate making approvals, and
application for certificate of convenience and necessity for
the construction by the Building Commission of certain
water transmission, distribution, and pumping facilities to
prowvide potable water or enhanced water service to areas
within Putnam County.

COMMISSION ORDER

On May 18, 1999, the West Virginia-American Water Company (Company), The
County Commission of Putnam County (County Commission) and The Pumam County
Building Commission (Building Commission) (collectively, “Applicants™), filed a joint
application for approval of an operation and maintenance agreement’, the approval of the
related transactions and certain rate making treatment and for the issuance of a certificate
of public convenience and necessity to the Building Commission for the construction of
certain facilities as set forth in the application. The cost of the proposed project was
estimated to be approximately $13.198 million. The Applicants noted that this filing
replaced CaseNo. 98-0312-W-PWD-PC, which the Applicants simultaneously withdrew.
The Applicants represented that the May 18, 1999 filing included slight modifications to

1
As explained below, the Applicants, by filing on November 18, 1999, separated the
operation and maintenance agreement into two agreements in order to facilitate
financing,
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The Applicants represented that the May 18, 1999 filing included slight modifications to
the scope and funding of Case No. 98-0312-W-PWD-PC.

Through this filing, the Applicants seek approval of a public/private partnership to
provide potable water to unserved or underserved areas of Putmam County. The project
mvolves 14 separate extensions of service to 759 new customers. These facilities will
be constructed and owned in part by the Company, to the extent of the Company’s
investment, and in part by the Building Commission, to the extent the facilities are
constructed with proceeds of bonds issued by the Building Commission. Because the
portion of the project to be constructed and owned by the Company consists of ordinary
extensions of the Company’s existing system for which a certificate of convenience and
necessity is not required under Wesr Virginia Code §24-2-11, the certificate application
contained in this filing pertains only to those portions of the project to be constructed and
owned by the Building Commission.

With respect to the facilities to be owned by the Building Commission. the
Building Commission has agreed to issue bonds to fund the construction of its portions
of the project, approve and make payments for construction, and accept certain
responsibilities with respect to receipt of bids, awarding of conwacts, construction,
processing of bills for payment of construction, and ownership.

Construction of the facilities is proposed to be funded through the following:

(1) A Series Bonds to be issued by the Building Commission in the amount of
$7.435.324.00 at 5.5% annual interest, for a term of 40 vears;

(2) B Series Bonds to be issued by the Building Commission in the amount of
$4,173,076.00 at 5.5% annual interest, for a term of 40 years; and

(4) investment by the Company in the amount of $1,590,000.00.

Repayment of the bonds will be through a Use Fee to be paid by.the Company to
the Building Commission during the terms of the Operation and Maintenance Agreements,
the income stream generated by a $12.00 per month surcharge for customers to be served
from the new construction; and an annual commitment of $200,000.00 from the County
Comumission, subject to annual appropriation at the discretion of the County Commission.

The Use Fee to be paid by the Company during the terms of the Operating and
Maintenance Agreements represents the Company’s payment for the use of facilities
owned by the Building Commission or County Commission. The Use Fee will be
calculated based on facilities in Putnam County, identified in the joint application, that

2
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are scheduled to be acquired or constructed by the Company (IDB Properties). When
acquisition or construction of the IDB Properties is complete, the Company will convey
the IDB Properties to the Building Commussion or County Commission in exchange for
Industmal Development Bonds to be issued by the County Commission, pursuant to the
Industrial Development Bond and Commercial Development Act. Wesr Virginia Code §§
13-2C-1, ef seq.

Following the transfer of ownership, the County Commuission will lease the IDB
Properties to the Company for 40 years, pursuant to the Capital Lease attached to the joint
application. As the County Commission will own the IDB Properties, the Company will
not have to pay property taxes on the IDB Properties, and will be in a position to pay the

Use Fee.

Pursuant to the Operation and Maintenance Agreements, the Company will, at its
expense, operate, maintain, repair and replace all facilities included in this project,
including the portion of the facilities to be owned by the Building Commission, and, as
the agent for the Building Commission, read meters and bill the customers of the Building
Commission. In return, the Company will bill and collect, on a monthly basis, from
customers of the Building Commission, the Company’s then effective rates and charges,
and the 120 month (or ten year) $12.00 surcharge identified above. '

The Company has requested rate base treatment of the portion of the project to be
owned by it, as well as for the IDB properties to be conveyed to the County Commission.
This requested rate base treatment is identical to the treatment granted by the Commission
in the construction financed by the Company in the Fayette County Project, Case No, 96-
1477-W-PWD-PC-CN. The Company has also requested specific approval of the above-
identified Capital Lease, allowance of the above-identified Use Fee 1n its cost of service
for rate making purposes, and the use and imposition of the above-identified $12.00

monthly surcharge.

The Company explained that approval of this project will permit the Company to
avoid substantial capital improvements that would otherwise be necessary to renovate its
Culloden Water Treatment Plant and Hamlin Treatment Plant. The project would also put
the Company in a better position to provide water service to certain additional
communities if needed, requested and cost effective. Finally, this project together with
the Cabell County Project, which was approved in Case No. 98-0774-W-PWD-CN, will
put the Company in a position to complete the interconnection of its Kanawha Valley and
Huntington distribution systermns.

By Orderissued May 19, 19'99, the Commission required the Applicants to publish
a Notice of Filing with regard to the filing. On June 7, 1999, the Commission received

~
2
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an affidavit of publication evidencing publication of the notice in The Hurricane Breeze
on May 27, 1999. The protest period provided under West Virginia Code §24-2-11
expired on June 26, 1999. No protests were filed.

On June 1, 1999, the Company filed an Qutline of Steps Previously Taken or To
Be Taken to Complete Putnam County Project.

On June 14, 1999, Commission Staff filed its Initial Joint Staff Memorandum
stating that Staff would file a further memorandum when its review of this filing was
complete. Staff recommended that the Commission retain this case to permit expedited

. processing.

On July 29, 1999, the Company completed its filing of the plans and drawings for
the project.

On November 18, 1999, the Applicants filed a letter explaining that the Operation
and Maintenance Agreement filed with the May 18, 1999 petition had been separated into
two separate agreements with certain revisions to facilitate financing for the project. The
Applicants represented that the two agreements would not change the operational

framework or scope of financing for the project.

On December 3, 1999, Commission Staff filed its Final Joint Staff Memorandum
recommending approval of the Operation and Maintenance Agreements, without
specifically approving the terms and conditions thereof, issuance of the certificate of
convenience and necessity to the Building Commission, and approval of the related
financing and rate making treatment. Staff's recommendations were based on its review
of the plans and specifications for the project, the fact that bids for construction were
lower than the estimates for the cost of the extensions, resulting in a total project
construction cost per customer of approximately $12,500.00. Staff further noted that the
West Virginia Bureau of Public Health had issued a permit for the project. Staff also
recommended, however, that the Commission’s granting of the certificate of convenience
and necessity be contingent upon the Building Commission ﬁimg a specific statement as
to the area that will be served by the project.

On December 6, 1999, the Company filed a letter stating that it had no comments
or objections to Staff’s December 3, 1999 Memorandum.

On January 3, 2000, the Company filed a letter explaining that although the Joint
application originally indicated that the Building Comumission would issue three series
of bonds to finance its construction, it has since determined that the B and C series bonds

Pubhe Service Commissicn
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would be combined into a single B series with a 40 year term®. The Company further
explained that the projected dollar figures for the sources and uses of funds as listed in the
Joint application may change, and requested that the Commission approve the structure
of the funding, and not the actual doliar figures. The Company made this request in the
hope of avoiding the need to petition to reopen this case when final funding is determined.

The Commussion will not grant the Company’s request to approve only the
structure, and not the dollar amount, of the project funding in this proceeding. The cost
of a project 1s an important consideration in the Commission’s evaluation of whether the
public conventence and necessity require that project pursuant to West Firginia Code 24-
2-11. Although the Company has indicated that 1t does not expect the total construction
costs or the Company’s use fee to change, the Commuission believes it is preferable to
Tequire a petition to reopen to assure that total construction costs, the use fee, and
resulting costs to consumers, will not change. It is the Commuission’s practice to act on

such petitions to reopen in a prompt manmer.

Based on the foregoing and upon the Commission’s review, it is appropriate to
grant the certificate and approve the Operation and Maintenance Agreements, the project
funding, the Use Fee, the Capital Lease, the $12.00 monthly surcharge, and the
Company’s requested rate base treatment. Furthermore, the certificate will be granted
contingent upon a requirement that at the time of, or prior to, substantial completion of
the project, the Building Commussion file a statement of the project facilities owned by

it
FINDINGS OF FACT

1. The Applicants seek approval of a public/private partnership to provide
potable water to unserved or underserved areas of Putham County. The project involves
14 separate extensions of service to 739 new customers.

2. These facilities will be constructed and owned in part by the Company, to
the extent of the Company’s investment, and in part by the Building Commission, to the
extent the facilities are constructed with proceeds of bonds issued by the Building

Commuission. :

3. The portion of the project to be constructed and owned by the Company
consists of ordinary extenstons of the Company’s existing system for which a certificate
of convenience and necessity is not required under Wesr Virginia Code §24-2-11.

* This change is reflected in the Commission’s earlier discussion of the project
funding,
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4. The cernificate application contained in this filing pertains only to those
poruions of the project to be constructed and owned by the Building Commission.
s. With respect to the facilities to be owned by the Building Commission. the
Building Commission has agreed to issue bonds to fund such construction, approve and
make payments for construction, and accept certain responsibilities with respect to receipt
of bids, awarding of contracts, construction, processing of bills fox payment of
construction, and ownership.

6. Construction of the faciliies is proposed to be funded through the
following:

(1) A Series Bonds to be issued by the Building Commuission in the amount of
$7,4535,324.00 at 5.5% annual interest, for a term of 40 years;

(2) B Series Bonds to be issued by the Building Commission in the amount of
$4,173,076.00 at 5.5% annual interest, for a term of 40 vears; and

(3) investment by the Company in the amount of $1,590,000.00.

7. Repayment of the bonds will be through a Use Fee to be paid by the
Company to the Building Commission during the terms of the Operation and Maintenance
Agreements; the income stream generated by a $12 per month surcharge for customers to
be served from the new construction; and an annual commitment of $200,000 from the
County Commission, subject to annual appropniation at the discretion of the County

Comurussion.

8. The Use Fee to be paid by the Company during the terms of the Operating
and Maintenance Agreements represents the Company’s payment for the use of facilities
owned by the Building Commission or County Commission.

9. The Use Fee will be calculated based on facilities in Putnam County,
idennfied in the joint application, that are scheduled to be acqun'ed or constructed by the

Company (IDB Properties).

10.  When acquisition or construction of the IDB Properties is complete, the
Company will convey the IDB Properties to the Building Commission or County
Commussion in exchange for Industrial Development Bonds to be 1ssued by the County
Commission pursuant to the Industrial Development Bond and Commercial Development
Act, West Virginia Code §§ 13-2C-1, et seq.
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11.  Following the transfer of ownership, the County Comumission will lease the
IDB Properties to the Company for 40 years pursuant to the Capital Lease attached to the
Joint application. As the County Commussion will own the IDB Properties, the Company
will not have to pay property taxes on the IDB Properties, and will be in a position to pay

the Use Fee. :

12, Pursuantto the Operation and Maintenance Agreements, the Company will.
at its expense, operate, maintain, repair and replace all facilities included in this project.
" including the portion of the facilities to be owned by the Building Commission, and. as
agent for the Building Commission, read meters and bill the customers of the Building
Commission. In return, the Company will bill and collect, on a monthly basis, from
customers of the Building Commission, the Company’s then effective rates and charges.
and the 120 month (or ten year) $12.00 surcharge identified above.

13. The Company has requested rate base treatment of the portion of the project
to be owned by it as well as for the IDB properties to be conveyed to the County

Commission.

14, This requested rate base treatment ts tdentical to the treatment granted by
- the Commission in the construction financed by the Company in the Fayette County
Project, Case No. 96-1477-W-PWD-PC-CN.

15.  The Company has also requested specific approval of the above-identified
Capital Lease, allowance of the above-identified Use Fee in its cost of service for rate
making purposes, and the use and imposition of the above-identified $12.00 monthly

surcharge.

16.  This project was properly noticed to the public and the protest period
provided under West Virginia Code §24-2-11 expired on June 26, 1999, No protests were
filed.

17. On November 18, 1999, the Applicants filed a letter explaining that the
Operation and Maintenance Agreement filed with the May 18, 1999 petition had been
separated Into two separate agreements with certain revisions to facilitate financing for
the project. The Applicants represented that the two agreements would not change the
operational framework or scope of financing for the project.

18.  On December 3, 1999, Commission Staff filed its Final Joint Staff
Memorandum recommending approval of the Operation and Maintenance Agreements,
without specifically approving the terms and conditions thereof, issuance of the certificate
of convenience and necessity to the Building Commission, and approval of the related

7
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financing and rate making treatment,

19.  Staff noted that the West Virginia Bureau of Public Health had 1ssued a
permuit for the project.

20.  Staff recommended that the Commission’s granting of the certificate of
convenience and necessity be contingent upon the Building Commission filing a specific
statement as to the area that will be served by the project.

21. On December 6, 1999, the Company filed a letter stating that 1t had no
comuments or objections to Staff’s December 3, 1999 Memorandum.

22. OnJanuary 5, 2000, the Company filed a letter explaining that although the
Joint application originally indicated that the Building Commission would issue three
series of bonds to finance its construction, it has since determined that the B and C series
bonds would be combined into a single B series with a 40 year term.

23. The Company further explained that the projected dollar figures for the
sources and uses of funds as listed in the Joint application may change, and requested that
the Commission approve only the structure of the funding, and not the actual dollar

figures,

CONCLUSIONS OF LAW

1. The cost of a project is an important constderation in the Commission’s
evaluation of whether the public convenience and necessity require that project pursuant
to West Virginia Code 24-2-11.

2. It is appropriate to require that a petition to reopen be filed in the event

project funding changes, to assure that total construction costs, the use fee, and resulting
costs to consumers, do not change.

3. The Company’s request to approve only the structure, but not the dollar
amount, of the project funding in this proceeding should be denied.

4. It 1s appropriate to grant the certificate and approve the Operation and
Maintenance Agreements, the project funding, the Use Fee, the Capital Lease, the $12.00
monthly surcharge, and the Company’s requested rate base treatment.

5. The certificate should be granted contingent upon a requirement that at the
time of, or prior to, substantial completion of the project, the Building Commission file

8
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a statement of the project facilities owned by 1t.
ORDER

IT IS THEREFORE ORDERED that revised Operation and Maintenance
Agreements filed on November 18, 1999 are hereby approved, without approving the
specific terms and conditions thereof. The parfies shall file executed copies of the
Operation and Maintenance Agreements within twenty (20) days of the date of this Order.

IT IS FURTHER ORDERED that the Putnam County Building Commission is
hereby granted a certificate of convenience and necessity to construct its portion of the
14 extensions identified in the joint application filed on May 18, 1999 as the “PCBS
Facilities,” pursuant to the Commission’s authority under West Virginia Code §24-2-11.

IT IS FURTHER ORDERED that financing for the project is hereby approved as
follows:

(1) A Series Bonds to be issued by the Building Commission in the amount of
$7,435,324.00 at 5.5% annual interest, for a term of 40 years;

(2) B Series Bonds to be issued by the Building Commission in the amount of
$4,173.076.00 at 5.5% annual interest, for a term of 40 years; and

(3) investment by the Company in the amount of $1,590,000.00.

IT IS FURTHER ORDERED that inclusion in the Company’s rate base for rate
making purposes of the construction or acquisition costs associated with the IDB
Properties, identified in the joint application and to be conveyed to the County
Commission, is hereby approved.

IT IS FURTHER ORDERED that the Capital Lease between the County
Commission and the Company, attached to the joint application, is hereby approved,
without approving the specific terms and conditions thereof.

IT IS FURTHER ORDERED that the Use Fee shall be included in the Company’s
cost of service for rate making purposes.

IT IS FURTHER ORDERED that use and imposition of the $12.00 per month
surcharge to customers to be served by the project facilities, as set forth in the jomt
application is hereby approved.

Pubbe Semiee Cornmission
of West Virpina




IT IS FURTHER ORDERED that the hearing requirement of Wesr Virginia Code
§24-2-11 is hereby waived as no protests of this filing have been received.

IT IS FURTHER ORDERED that, within twenty (20) days of the date of this
Order, the Building Commission shall file its tariff of rates and charges applicable to

customers to be served by the project facilines.

IT IS FURTHER ORDERED that the parties advise the Commission as soon as
construction of the project is substantially completed, or at the time customers of the
project are being billed for service, whichever occurs first.

ITIS FURTHER ORDERED that at the time of, or prior to, substantial compietion
of the project, the Building Commission shall file a statement of the project facilities ¢

owned by it

IT IS FURTHER ORDERED that the parties petition for Commission approval of
any changes to the scope, costs, or financing of the certificated project.

IT IS FURTHER ORDERED that upon entry hereof, this case shall be removed
from the Commission’s docket of active cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall
serve a copy of this order on all parties of record by First Class United States Mail, and

upon Commission Staff by hand delivery.

A True Copy, Teste:

JMLrseg
9906 74cawvpd L2
Sandra Squire

Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
in the City of Charleston on the 26™ day of January, 2000.

CASE NO. 99-0674-W-PWD-PC-CN (reopened)

WEST VIRGINIA-AMERICAN WATER COMPANY,

THE COUNTY COMMISSION OF PUTNAM COUNTY,

and THE PUTNAM COUNTY BUILDING COMMISSION
Application for Consent and Approval of Operations
and Maintenance Agreements between Company and

~ Building Commission and related financial transactions,

consent and approval to the requested ratemaking approvals,
and application for certificate of convenience and necessity
for the construction by the Building Commission of certain
water transmission, distribution, and pumping facilities to
provide potable water or enhanced water service to areas
within Putnam County.

COMMISSION ORDER

On January 20, 2000, West Virginia-American Water Company (“Company”), the
Putnam County Commission (“County Commission”) and the Putnam County Building
Commission (“PCBC”) (collectively referred to as “Petitioners™) jointly filed a petition to
reopen this proceeding for Commission approval of a revised funding arrangement for a
county-wide water project (“Project”) previously approved by the Commission in a
Commission Order dated January 11, 2000 (“Commission Order”). See letter from counsel
to Petitioners dated January 20, 2000 (*Petition to Reapen ). See also Commission Order
dated January 11, 2000. -

In the Petition to Reopen, Petitioners indicated the cost of the Project has changed.
Whereas the Joint Application indicated an estimated Project cost of $13.198 million, the
actual Project cost has been determined to be $12,000,000. Petitioners represented that
lower-than-anticipated construction bids have served to decrease the actual construction cost
of the Project, offsetting additional costs of issuance, underwriting fees, capitalized interest
expenses and related expenses not included in the iniial estimate. A revised “sources and
uses” exhibit was attached to the Petition to Reopen t¢ show these changes. Petitioners

Public Service Commission
of Wast Virginia
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The Petitioners noted that the closing on the WDA Bonds -- for which Commission
approval of the underlying Putmam County and Kanawha County Projects is needed -- is
scheduled for Wednesday, January 26, 2000. For this reason, the Petitioners request an
expedited consideration of the Petition to Reopen.

The Commussion has reviewed the Petitioner’s request for approval of the revised

financing arrangement, and finds it to be reasonable and appropriate. The Commission notes

that the total construction costs and the total number of customers to be served by the Project
have not changed, that the principal amounts of the PCBC Bonds have decreased slightly,
and that the Company’s commitment of the Use Fee remains unchanged. Accordingly, the
Commuission will grant the Petition to Reopen.

FINDINGS OF FACT

1. On January 20, 2000, the Petitioners jointly filed a petition to reopen this
proceeding for Commission approval of a revised funding arrangement for a county-wide
water project (“Project”) previously approved by the Commission in a Commission Order
dated January 11, 2000.

2. The total construction costs and the total number of customers to be served by
the Project have not changed, that the principal amounts of the PCBC Bonds have decreased
slightly, and that the Company’s commitment of the Use Fee remains unchanged.

3. The closing on the WDA Bonds -- for which Commuission approval of the
underlying Putnam County and Kanawha County Projects is needed -- is scheduled for
Wednesday, January 26, 2000. For this reason, the Petitioners requested an expedited
consideration of the Petition to Reopen.

CONCLUSION OF LAW

L. The Petitioner’s request for approval of the revised financing arrangement is
reasonable and appropriate.

2. The Commission will grant the Petition to Reopen filed by the Petitioners on
January 20, 2000.

ORDER

IT IS THEREFORE ORDERED that the Perition to Reopen filed on January 20,
2000, by West Virginia-American Water Company, the Kanawha County Commission and

3
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the Kanawha County Regional Development Authority is hereby granted.

IT IS FURTHER ORDERED that the change in the total Project cost from the original
estimate of $13.198 million to $12,000,000 is hereby approved.

IT IS FURTHER ORDERED that the following revisions to the funding arrangement
previously approved by the Commission are hereby approved:

(1) a change in the principal amount and interest rate of the Series A Bonds to |
$6,610,000 at an interest rate of 6.38%;

(2) a change in the principal amount and interest rate of the Series B Bonds to
$3,800,000 at 6.32%.

IT IS FURTHER ORDERED that the Petitioners’ allocation of $214,361 to the
“Deposit to Escrow Fund” line item in the “sources and uses” exhibit attached to the Petition
1o Reopen is hereby approved, to be held in escrow by PCBC until the Petitioners file for and
receive approval to construct further extenstons in Putnam County.

IT IS FURTHER ORDERED that upon enn'y hereof, this case be removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the parties shall petition the Commission to reopen
this proceeding for approval of any future changes n the scope, cost or financing of this

Project.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve
a copy of this order on all parties of record by United States First Class Mail, and upon
Commission Staff by hand dehvery and shall telefax a copy to Christopher Callus at 340-

1080.

A True Copy, Teste: ;
Sandra Squire

Executive Secretary

Public Service Cornmission
of West Virpinia
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Public Mcmbers:
James D, Williams, Chairman
St. Albans
James L. Harrison, Sr., Vice Chairman
~ Princecton
Dwight Calhoun
Petersburg
William J. Harman
“Grafton

@2 11:48 FROM: L INFRASTRUCTURE CC 384-558-46B9 TO: STEPTOE & JOHNSON

Janvary 5, 2000

Marjorie Ryan

Office of Planning and Infrastrucmure
3389 Winfield Road

Winfiald, WV 25213

Re: Putnam County Commission
Water Extension Project 98W-381

Dear Ms. Ryan:

The West Virginia Infrastructure and Jobs Development Council {the “Council) has reviewed the Putnam
County Commission's (the “Commission™) revised funding for the preliminary application regarding the proposed
project to extend service to 865 new customers (the “Project™).

Atthis time, pursuant Lo its review of the preliminary application, the Council determined that the Commission
should utilize $3,454,200 committed from Wesl Virginia Amcrican Water Company and seek an $1[,608.400 loan
from the Water Development Authority to finance the Project. Please contact the Water Development Authority at
558-3612 for specific infarmation on the steps the Commission necds to follow to apply for the loan. Please note that
this letter does not constitute funding approval from the Water Development Authority.

If you have ariy questions regarding this matter, please contact Katy Mallory at 558-4607.
Sincerely,

3 D. Williams

" IDWikm

cc Dan Bickerton, WYAWC -
Region 3 Planning & Development
Putnam County Comimission
Walt Ivey, P.E., BPFH
Bernie Yonkosky, WDA

Infrastructure Fund administered by the Water Development Au;:hon'ry '

PAGE: @1

West Virginia Infrastructure &

obs Development Council

980 One Valley Square
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Kary Mallory, P.E.
Excentive Seeratary

TA



JEN-24 B8 11:48 FROM: WY INFRASTRUCTURE CO 3@4-553-4E09 TO:STEPTOE & JOHNSCON PrRGE: B2

West Virginia Infrastructure &

obs D@Vdopment Council

Public Members: 980 One Valley Square

James D. Williams, Chareman Charleston, West Vigginia 25301
St. Albans Telephone: (304) 558-4607

James .. Harrison, St., Vice Chairman Facximile: (304) 558-4609
Princeton '

Lloyd P. Adams, PE. Susan |. Riggs, Esquire
Wheeling Excautive Secretary

Sheitl L. Fletcher
M organtown

August 14, 1698

Manrjorie Ryan, Director

Office of Planning and Infrastructure
Putnam County Commission

3389 Winfield Road

Winfield, WV 25213

Re:  Water System Extension Project
{(Phase | & Phase 11} (Resubmittal) 98W-351

Dear Ms. Ryan:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
Putnam County Commission’s (Comemission) resubmitted preliminary application regarding the
Comunission’s proposed project to extend water service to customers in numerous areas of Putnam
County (Project). Phase [ of the Project will serve approximately 595 new customers and Phase 11 of
the Project will serve approximately 270 new customers. Based on the findings of the Water Technical
Review Committee, the Council has determined that the Project is technically [easible within the
guidelines of the Infrastructure and Jobs Development Act. The Commission should carefully review
the enclosed comments of the Water Technical Review Committee dated June 22, 1998. The
Commission may need to address certain issues raised in these comments, and in the Water Technical
Review Committee's February 17, 1998 comments previously sent to you, as it proceeds with the
Project. :

Pursuant to its review of the preliminary apphcatmn the Council df:temnned that for Phase 1
‘of the Project the Commission should use the West Virginia American Water Company contribution
ol $892,500, and the Commission may be eligible for Infrastructure Fund assistance of approximately
$6,619,500. The Council also determined that for Phase II of the Project the Commission should use
the West Virginia American Water Company contribution of $405,000, and the Commission may be
eligible for Infrastructure Fund assistance of approximately $6,239,000. The Counctl’s final decision
regarding the specific funding of both Phase [ and Phase I of the Project is deferved pending final

Infrastruceure Fund administeced by the Water Development Authoricy
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Marjorie Ryan
August 14, 1998
Page 2

deterimination of each Phase's eligibility and readiness to proceed, and availability of funds in the
Infrastructure Fund. Please be aware that currently no funds are available in the Infrastructure Fund.
Please note that this letter does not constitute funding approval from the Council,

If you have any questions regarding this matter, please contact Susan J. Riggs at the above
telephone number,

- Sincerely,

Wil

“lames D. Williams

JDW/bh

Enclosure

ce: Chris Jarrett
John Romano
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This FINAMCING STATEMENT I pressated 1o filing_officer tor flling purscant fo the Uniform Commarclal Code:| 3 Maturity date (if any): 6/ 1/2039

1 Debtor(s) (Last Name First) and address{es) 2 Secured Party(ies) and address(es) For Filing Officer (Date, Time, Namber
Putnam County Building West Virginia Water Develo;xwl:ﬁ’“d Filing Office) _
Commission Authority W€ f 7w 7L
89 Winfield Road 180 Asscciation Drive Y

Winfield, Wv 25213 Charleston, WV 25311 O B A g
0033530,

¢ This financing statement covers fhe following types (or items) of property: (VI ‘; ?'i "l:__' - T a
All real and perscnal property, now or hereafter acquired, as set forth d'described ‘

_ in a Deed of Trust, Security Agreement and Fixture Filing, dated January 27, 2000, by and i
|

etween the Debtor and the Secured Party, of record in the office of the Clerk of The .
County Commission of Putnam County and attached hereto as a part hereof, to which reference f i -
is hereby made. i I

ASSIGNEE OF SECURED PARTY *Please note that these financing statements are in oonnection |
The Bank of New York with a public bond issue of a county of the State of WV and filin
101 Barclay Street Floor 8 therefore shall be effective for the 1ife of such bond issue )
New York, NY 10286 without the need for filing continuation statements. o

{(W. Va. Code Sectiecn 46~-9-403(8) ).
Check ¥ covered: EProqceds of Collateral are also covered @ Products of Collateral are also covered MNo. of addiional Sheets presented: :
Filed with: ﬁ
J,_ELZQAM OO}JN’I‘Y F@UILDQZNG COMMISSION / WEST VIRGINIA WATER DEVELCOPMENT AUTHORITY
. : . S ‘
B A | AN\ e oy LI /5/22%04’”/
Slgnature(s} of Debtor(s) ‘s ) S Author]s.gnm reﬁégrsecéuégtg{:l;fgg

R

2 FILING OFFICER COPY - NUMERICAL
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1 Debtor(s) {Last Name First) and address(es) 7 Secured Party(ies) and address(es) For Filing Officer (Date, Time, Number E".
Putnam County Building Commissign West Virginia Water Develogmdiftfiling Office) i

89 winfield Road Authority i
Winfield, Wv 25213 — 180 Association Drive . i

- Charleston, WV 25311 %

This FINANCING STATEMENT Is presanted %o a fillng officar for fillng pursuant to the Unlform Commercial Cnda:i 3 Maturity date (if any): 6/1/2039

4 Thls fmzmcmg statement covery the foRowing types (or items) of property:

rzal and personal pa:ogerty ncw or; hereafter apqulred;
m'a Deed ‘of ' Trist; Secirity Agreer . Fixture Filing;. dated. fuary® 2 4 g

~ between the Debtor and the Secured Party, of récord in the office of the Clerk of The ‘

County Commission of Putnam County and attached hereto as a part hereof, to which reference !

is hereby made. ] R ‘
cormecti -
ASSIGNEE OF SECURED PARTY *Please note that these financing statewets are in on -
The Bank of New York with a public bond issue of a coamty of the State of WV and filj
101 Barclay Street Floor 8W therefore shall be effective for the life of such bond issue wij
New York, MY 10286 out the need for filing continuation stataewents. (W. Va. Code 3.
Secticn 46-9-403(8)). i
Check if covered: D Proceads of Collateral are alse covered D Products of Collateral are also covered No. of additional Sheets prescnted:
\ | AT e aE M TRl mmm (a7 § rainl G X
Filed with:
TERMINATION STATEMENT: This Statemem of Termination of Financing is presented to a Filing Officer for [iling pursuaat to the Uaniform Cormmerclal
Code, The Secured Party certifies that the Secured Party no longer ciaims a securily interest under the financipg statement bearing the file number shown abore.

i

Date 9. " By - - . i
(Signature of Secured Party or Assignee of Record. Not Valid Until Signed |

Filing Officer is requested 10 note file oumber. dute and hour of filing on this copy and refurn 10 the person
filing, as an acknowizdpment.

L (3) Fllmg Officer Copy—Acknowledgment ¢
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

—— r— S S L S T

I, KEN HECHLER, Secretary of State of the State of West Virginia, hereby
certify that on January i 2000, at the hour set forth below, there was filed in my office:
&~
(O A FINANCING STATEMENT between The County
Commission of Putham County, as debtor, the Putnam County Building
Commission, as secured party, and West Virginia Water Development
Authority as assignee of secured party, filed at the hour of 3.52 _f_)__ .m. in
Financing Statement Book No.

T Rt

Secretary of State of the State of West Virginia

01//25/99
731000/97001

CH36126%9.2 9A



PUTNAM COUNTY BUILDING COMMISSION

Waterworks Lease Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

CERTIFICATE OF RECORDATION OF DOCUMENTS

1, Michael W. Elliott , the duly elected, qualified and acting Clerk of The
County Commission of Putnam County, West Virginia, HEREBY CERTIFY that, on
January 2g, 2000, at the hours listed below, the following were received and recorded in my
office:

H A DEED OF TRUST, SECURITY AGREEMENT AND
FIXTURE FILING, dated as of January 27, 2000, by the Putnam County
Building Commission to the Trustees stated therein, for the benefit of West
Virginia Water Development Authority, recorded at the hour of 103495 .m.
in Deed of Trust Book 490 | at page 168 |

2) A FINANCING STATEMENT between the Putnam County
Building Commission, as debtor, West Virginia Water Development
Authority as secured party, and The Bank of New York as assignee of
secured party, filed at the hour of 10:49 a.m. FXDCRBHOROCOIOIGAT

REEECO0000X and assigned No. 28557.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of said
County Commission this 2gthday of January, 2000.

L Ll

Clerlg/({f The Co{mty Commission of Putnam
County

01/26/00-
731000/97001

CH361223.2 9B
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 27th day of January, 2000, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of the Putnam County Building Commission (the
“Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the 27th day of January, 2000, the Authority received the Putnam
County Building Commission Waterworks Revenue Bonds, Series 2000 A (West Virginia
Water Development Authority), issued in the principal amount of $6,610,000, as a single,
fully registered Bond, numbered AR-1, and dated J anuary 27, 2000 (the "Bonds").

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Chairman and Secretary of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of the purchase price of the Bonds in the
aggregate amount of $6,318,176.20 (which includes $272,500 deposited directly with the West
Virginia Municipal Bond Commission).

in

.2
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01/25/00
731000/97001

CH354245.2

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY ’

Llibta A3 Mleedua_

Authorized Representative

PUTNAM COUNTY BUILDING COMMISSION

= CQ@/M

Chairman (-







PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 27th day of January, 2000:

(1) Bond No. AR-1, constituting the entire original issue of the
Putnam County Building Commission Waterworks Revenue Bonds, Series 2000
A (West Virginia Water Development Authority), in the principal amount of
$6,610,000, dated January 27, 2000 (the "Bonds"), executed by the Chairman
and Secretary of the Putnam County Building Commission (the "Issuer”) and
bearing the official seal of the Issuer, authorized to be issued under and
pursuant to @ Bond Ordinance duly enacted by the Issuer on January 5, 2000,
and a Supplemental Resolution duly adopted by the Issuer on January 26, 2000
(collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of the loan agreement, dated January 27,
2000, by and between the West Virginia Water Development Authority (the
" Authority") and the Issuer (the "Loan Agreement"); and

(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the account of the Issuer of the sum of $6,318,176.20, representing the
agreed aggregate purchase price of the Bonds, there being no accrued interest thereon. Prior
to such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of

Certificate of Authentication and Registration thereon.

CH354247.2

11



Dated as of the day and year first written above.

PUTNAM COUNTY BUILDING COMMISSION

C o R ;\ém%%(

Chairman

01/25/00
731000/97001

CH354247 .2






SPECIMEI

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM COUNTY BUILDING COMMISSION
WATERWORKS REVENUE BOND,
SERIES 2000 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR-1 $6,610,000

KNOW ALL MEN BY THESE PRESENTS: Thatthe PUTNAM COUNTY
BUILDING COMMISSION, a public corporation with perpetual existence and a county
building commission in Putnam County, West Virginia (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or registered
assigns the sum of SIX MILLION SIX HUNDRED TEN THOUSAND DOLLARS
($6,610,000), in annual instaliments on June 1 of each year, commencing June 1, 2001, as
set forth on the "Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, with interest on each installment at the rates per annum set
forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on June 1 and December 1 of each year,
commencing June 1, 2000, as set forth in Exhibit A attached hereto. Principal installments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of ONE VALLEY BANK, NATIONAL ASSOCIATION,
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated January 27, 2000,

CH361612.1
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a new public waterworks system of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this Series (the "Bonds") during construction of the Project and for
not more than 6 months thereafter; and (iii) to pay certain costs of issuance hereof and related
costs. The Project, and any further additions, betterments or improvements thereto are herein
called the "Series 2000 A Facilities." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 33 of the West Virginia Code of 1931, as amended (the
"Act"), certain provisions of Chapter 8, Article 16 of the West Virginia Code of 1931, as
amended (collectively with the Act, the "Bond Act"), and a Bond Ordinance duly enacted by
the Issuer on January 5, 2000, and a Supplemental Resolution duly adopted by the Issuer on
January 26, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Revenues (as
defined in the Bond Legislation) and unexpended proceeds of the Bonds. The Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the -
Revenues and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, in the
event the 2000 A O & M Agreement (as defined in the Bond Legislation) is terminated, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the Series 2000 A Facilities and the services rendered thereby, and
shall take actions necessary to provide funds, which shall be sufficient, together with other
revenues of the Series 2000 A Facilities, to provide for the reasonable expenses of operation,
repair and maintenance of the Series 2000 A Facilities, and to leave a balance each year equal
to at least 115% of the maximum amount of principal of and interest on the Bonds payable
in any year, and all other obligations on a parity with the Bonds; provided, however, that so
long as there exists in the Reserve Account created for the Bonds, an amount equal to the
maximum amount of principal and interest which will become due on the Bonds in any year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with the Bonds, an amount equal to the requirements therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

CH361612.1



Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Revenues received by the
Issuer has been pledged to and will be set aside into said special fund by the Issuer for the-
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH361612.1



IN WITNESS WHEREOF, the PUTNAM COUNTY BUILDING
COMMISSION has caused this Bond to be signed by its Chairman, and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

January 27, 2000,

[SEAL]

ATTEST: q$

CH361612.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: January 27, 2000.
ONE VALLEY BANK, NATIONAL

ASSOCIATION,
as Registrar

CH361612.1



EXHIBIT A

Putnam County Building Commission (West Virginia)
WDA Loans (Loan Program I}
Series A (Use Fees)

DEBT SERVICE SCHEDULE

&/01/2000 - - 204,291.88 204,291.88

12/01/2000 . - ) 204,261.88 204,291.88
/0172001 500000 . 4.350% 204,291.88 239,291.88
12/01/2001 - - 203,530.63 203,530,563
601/2002 50,000.00 4.800% 203,530.63 253,530.63
12/01/2002 . - 202,330.63 202,330.63
6/01/2003 55,000.00 5.000% 202,330.63 257,330.63
12/01/2003 - - 200,955.83 200,955.63
8I0172004 55,000.00 5.000% 200.935.63 255.955.63
12/01/2004 . - 149,580.63 168 580.63
60172005 £0,000.00 5.125% 15¢,580.63 259,580.63
12/0172005 - - 198,043.13 198,043.13
6/0172006 £0,000.00 5.250% 198,043.13 258,043.13
12/01/2006 . - 156,463.13 196,468.13
6012007 65,000.00 5.375% 168,468.13 261,468.13
12/01/2007 - - 194.721.25 194,721.25
6/01/2008 70,000.00 5.400% 194721.25 . 28472125
12/01/2008 . . 19283125 192,831.25
6/01/2009 70,000.00 5.500% 192.831.25 262.831.25
12/01/2009 - - - 150,306.25 190,906.25
8i01/2010 75,000.00 5.500% 160,906.25 26%,506.25
12/01/2010 - - 188,806.25 . 488,806.25
8/01/2011 80,000.00 6.000% 188,806.25 268,806.25
12/01/2011 - - 186.406.25 186,406.25
6/01/2012 85,000.00 6.000% 188,408.25 271,406.25
12/01/2012 _ .0 - 183,856.25 183,856.25
6/01/2013 90,000.00 6.000% 183,858.25 273,856.25
12/01/2013 - - 181,156.25 181,156.25
6/01/2014 95,000.00 5.000% 181,156.25 276,156.25
1200172014 - . 178,306.25 178,306.25
80172015 100,000.00 6.000% 178,306.25 278,306.25
12/01/2015 . . 175,308.25 . 175,306.25
8/ /2016 108,000.00 5.250% 175,306.25 280,306.25
12/01/2016 - . 172.025.00 172,025.00
610172017 115,000.00 6.250% 172,025.00 287.025.00
120142017 - - 168,431.25 158,431.25
60172018 120,000.00 6.250% 168,431.25 288,431.25
12/01/2018 - - 164,881.25 164,561.25
6/01/2019 125,000.00 5,250% 164,581.25 289,681.25
12/01/2019 - . 166,775.00 160,775.00
8/01/2020 135,000.00 6.250% 160,775.00 295,775.00
12/01/2020 . - 155,556.25 156,556.25
6012021 $45,000.00 6.125% 156,536.25 . 301,556.25
12/0172021 - - 152,115.63 152,115.63
6/01/2022 155,000.00 §.125% 152,115.63 307.115.63
Ferris, Baker Warns, Ine. File = wda2000d. sﬁPﬁ%m-Pumam A

West Virginia Public Finance Department 1/24/2000 H 44 AM



Putnam County Building Commission (West Vlrgmla)
WDA Loans (Loan Program 11])
Series A (Use Fees)
- DEBT SERVICE SCHEDULE
12/01/2022 . - 147,368.75 147,368.75
6/01/2023 160,000.00 6.125% 147,368.75 307,368.75
12/01/2023 . - 142,468 75 142,468.75
6/01/2024 170,000.00 6.125% 142.468.75 312,458.75
12/01/2024 . - 137,262.50 137,262.50
6/01/2025 185,000.00 6.125% 137,262.50 322,262.50
12/01/2025 - - 121,596.88 131,596.88
6/01/2026 195,000.00 6.250% 134,356.88 325,596.28
12/01/2026 . - 125.503.13 125,503.13
6/01/2027 205,000.00 6.250% 125,503.13 330,503.13
12/01/2027 . . 118,056.88 119,096.38
60112028 220,000.00 6.250% 118,096.89 335,056.38
12/01/2028 . . 112,221.88 112,221.88
6/01/2029 230,000.00 5.250% 112.221.88 342.221.88
12/61/2029 . . 105,034.38 105,034.38
6/01/2030 245,000.00 6.250% © 10503438 350,034.38
12/012030 . . §7,378.13 97,378.13
6/01/2031 260,000.00 6.375% 97,378.13 357,378.13
12/01/2031 . - 89.050.83 89,050.63
6/01/2032 280,000.00 6.375% 39,0%0.53 369,080.53
12/01/2032 . . 80,165.63 80,165.63
6/01/2033 265,000.00 §.375% 80,165.63 375,165.63
1200172033 . . - 70,762.50 70,762.50
6/01/2034 315,000.00 6.375% 70.762.50 385.762.50
12/01/2034 - . £0,721.88 60,721.88
/012035 335,00000 . 6.375% £0,721.88 395,721.88
12/01/2035 . - 50,043.75 50,043.75
6/01/2038° 355,000.00 6.375% 50,043.75 405,043.75
12/01/2036 - ‘ - 38.728.13 38,728.13
§/01/2037 380,000.00 6.375% 38,728.13 418728.13
12/01/2037 - . 25,515.63 26,615.63
6/01/2038 405,000.00 6.375% 26,515.63 431,615.63
12/01/2038 . - 13,706.25 13,706.25
£/01/2039 430.000.00 6.375% 13,706.2% 443.706.25
Total 6,610,000.00 .. 11,403,985.82 18,013,985.82 *
Ferris, Baker Warts, Inc, File = wda2000d.sf-Putrnam-Puinam 4
West Virginia Public Finance Department . 12372000 1144 AM

*Plus administrative fee as set forth on Schedule Y.



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

CH361612.1



BANN ONE CENTER, SiXTH FLOOR
P. 0. 80X 2190
Crargsnure, W. VA zanos-2100
(304} §2a4-8000
FACSIMILE (304) 824.4183

OO0 HAMPTON CENTER
P.O.BOX 1818
MORGANTOWN, W, Va, 26507-1618
(304} 598-B000
FALSIMILE [304) 898-68518

1265 EAST BURKE STREET
P. O.BOX 2679
MARTINSBURG, W, Va. 254022020
{204) 263-8991
FACSIMILE 1304) 282-3541

STEPTOE & JOHNSON
ATTORNEYS AT Law
BANK ONE CENTER
SEVENTH FLOOR
P.O BOX 588

CHARLESTON, W. Va, £25326-1588

(304) 353-8000

FACSIMILE (304) 353-818C

January 27, 2000

RILEY BUILDING, FOURTH FLOOR
4 TH AND CHAPLINE STREETS
B, O. BOX 180
WHEELING, W, VA 260030020
(304) 233-0000
FACSIMILE (304} 233-Q014

THE RIVERS QFFICE PARK
200 5TAR AVENUE, SUITE 232G
P.C. BOX 628
PaRrermsBORG, W. Va. 261020828
1304) 422-aa62
FACSIMILE {304) ag2.5482

ALAN 8. MOLLOKAN INNOVATION CENTER
1000 TECHNCLOGY CRIVE
P.O.BOX 2210
FamrmonNT, W. Va. 2essaa824

{304} 360-8000
FACSIMILE (304) 368-8413

WRITER'S DIRECT DAL NUMBER

Putnam County Building Commission
Waterworks Revenue Bonds, Series 2000 A

(West Virginia Water Development Authority)

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to the Putnam County Building Commission (the "Governmental
Agency"), a county building commission and public corporation of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated January 27, 2000, including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated January 27, 2000 (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the principal
amount of $6,610,000, in the form of one bond, registered as to principal and interest to the Authority,
with interest payable semiannually on June 1 and December 1 of each year, commencing June 1, 2000,
at the rates per annum as set forth on the "Schedule Y", which rates shall not exceed 6.5% per annum, and
with principal payable annually on June 1 of each year, commencing June 1, 2001, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of a new public waterworks system of the Governmental Agency, (ii) paying
interest on the Local Bonds during construction of the Project and for not more than six month thereafter,
and (iii) paying certain issuance and other costs in connection therewith.

CH361488.2 1 3



West Virginia Water Development Authority

Page 2

We have also examined the applicable provisions of Chapter 8, Article 33 and
certain provisions of Chapter 8, Article 16 of the Code of West Virginia, 1931, as amended
(the "Local Statute"), and the bond ordinance duly enacted by the Governmental Agency on
January 5, 2000, as supplemented by the Supplemental Resolution duly adopted by the
Governmental Agency on January 26, 2000 (collectively, the "Local Act"), pursuant to and
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
county building commission and public corporation, with full power and authority to
construct and acquire the Project and to operate and maintain the System referred to in the
Loan Agreement and to issue and sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have
been legally and effectively adopted or enacted by the Governmental Agency and constitute
valid and binding obligations of the Governmental Agency enforceable against the
Governmental Agency in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally enforceable
and binding special obligations of the Governmental Agency, payable from the sources set
forth in the Local Act and secured by a first lien on and pledge of such sources, all in
accordance with the terms of the Local Bonds and the Local Act.

CH361488.2



West Virginia Water Development Authority
Page 3

6. Under the Local Statute, the Local Bonds and the interest thereon are -
exempt from taxation by the State of West Virginia, and other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes. We express no
opinion regarding the federal tax consequences arising with respect to the Bonds.

No opinicn is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered

AR-1, and in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

T bt

EPTOE & JOHNSON

01/26/00
731000/97001

CH361488.2






BANK CHE CENTER. SIXTH FLOCR
P, O BOX 2190
CLARKSBURG, W. Va. 261302-21890
1304} 6258000
FACSIMILE {304} &24-8183

10600 HAMPTON CENTER
P. 0. BOX 1616
MORGANTOWN, W. VA 2650716106
{304 598-8000
FACSIMILE t304) S9B-81{16

128 EAST BURKE STREET
P. O BOX 2628
MARTINSBURG, W, V4, 254022620
(204] AE3-699)
FACSIMILE (304) 262-3541

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK OMNE CENTER
SEVENTH FLCCR
P, O BCX 1588
CHARLESTON, W. Va. 25326-1588
(304) 353-8000

FACSIMILE (304) 353-8180Q

January 27, 2000

RILEY BUILDING. FOURTH FLOOR
14TH AND CHAPLINE STREETS
P. Q. BOX S0
WHEELING, W, VA, 2¢003-0020
(304} 233-C000
FACSIMILE [304) 233-0014

THE RIVERS QFFICE PARK
EOD STAR AVENUE. SUITE 220
PO BOX BEZB
ParurrspURG, W. VA 201020028
(30} 42265463
FACSIMILE (304) 422.6482

ALAN B, MOLLOHAN INNGVATION CENTER
1000 TECHNOLOGY DRIVE
P 0 80X BRI1O
FAIRMONT, W, Va. 285548824

{3¢4) 368-3000
FACSIMILE (304) 368-8413

WRITER'S DIRECT DIAL NUMBER

Putnam County Building Commission
Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

West Virginia Water Development
Authority

180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to the Putnam County Building Commission (the "Governmental
Agency”), a county building commission and public corporation of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated January 27, 2000, including all schedules and exhibits attached
thereto (the "Loan Agreement”), between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated January 27, 2000 (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the principal
amount of $6,610,000, in the form of one bond, registered as to principal and interest to the Authority,
with interest payable semiannually on June 1 and December 1 of each year, commencing June 1, 2000,
at the rates per annum as set forth on the "Schedule Y", which rates shall not exceed 6.5% per annum, and
with principal payable annually on June 1 of each year, commencing June 1, 2001, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i} paying a portion of the costs of
acquisition and construction of a new public waterworks system of the Governmental Agency, (ii) paying
interest on the Local Bonds during construction of the Project and for not more than six month thereafter,
and (iii) paying certain issuance and other costs in connection therewith.

CH361488.2 1 3



West Virginia Water Development Authority

Page 2

We have also examined the applicable provisions of Chapter 8, Article 33 and
certain provisions of Chapter 8, Article 16 of the Code of West Virginia, 1931, as amended
(the "Local Statute"), and the bond ordinance duly enacted by the Governmental Agency on
January 5, 2000, as supplemented by the Supplemental Resolution duly adopted by the
Governmental Agency on January 26, 2000 (collectively, the "Local Act"), pursuant to and
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement,

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
county building commission and public corporation, with full power and authority to
construct and acquire the Project and to operate and maintain the System referred to in the
Loan Agreement and to issue and sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have
been legally and effectively adopted or enacted by the Governmental Agency and constitute
valid and binding obligations of the Governmental Agency enforceable against the
Governmental Agency in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally enforceabie
and binding special obligations of the Governmental Agency, payable from the sources set
forth in the Local Act and secured by a first lien on and pledge of such sources, all in
accordance with the terms of the Local Bonds and the Local Act.

CH361488.2



West Virginia Water Development Authority
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6. Under the Local Statute, the Local Bonds and the interest thereon are
exempt from taxation by the State of West Virginia, and other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes. We express no
opinion regarding the federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered

AR-1, and in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

sy }’W

EPTOE & JOHNSON

01/26/00
731000/97001

CH361488.2







Aftorney at Law

Middleton Place

[ 19 Valiey Street
% . /ﬂ W Winfield, WV 25213
W&ﬂ@ . ’y . (304) 586-3693

Fax 586-9412

January 27, 2000

Putnam County Building Commission
Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority}

Putnam County Building Commission
Winfield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Putnam County Building Commission, a duly organized and presently
existing county building commission and public corporation in Putnam County, West Virginia {the "Issuer").
As such counsel, T have examined a copy of the approving opinion of Steptoe & Johnson, as bond counsel, the
loan agreement for the Bonds, dated January 27, 2000, including all schedules and exhibits attached thereto
(the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development Authonty {the
" Authority"), the Bond Ordinance duly enacted by the Issuer on January 5, 2000, the Supplementai Resolution
duly adopted by the Issuer on January 26, 2000 (collectively, the "Bond Legislation"), the Agreement dated
January 26, 2000, by and between the Issuer and West Virginia-American Water Company (the "Company™)
(the 2000 A O & M Agreement™), the Deed of Trust, Security Agreement and Frxture Filing dated Januar
27,2060, by and between the Issuer and the trustees named therein for the benefit of the Authority {the "Deed
of Trust™ and other documents, papers, agreements, instruments and certificates relating to the
above-captioned Bonds of the Issuer (the "Bonds") and orders of the County Commission of Putnam County
relating to the Issuer and the appointment of members of the Issuer. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the Loan
Agreement when used herein.

I am of the opinion that:
1. The Issuer is duly created and validly existing under the Constitution and laws of the

State of West Virginia as a county building commission and public corporation of the State of West Virginia.
with corporate power under Chapter 8, Article 33 of the West Virginia Code of 1931, as amended (the “Act™).
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Putnam County Building Commission, et al.
Page 2

2. The Loan Agreement has been duly authorized, executed and delivered by the [ssuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms.

3. The 2000 A O & M Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Company, constitutes a valid and
binding agreement of the Issucr enforceable in accordance with its terms.

4, The Deed of Trust has been duly authorized, executed and delivered by the Issuer and
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

5. The members and officers of the Issuer have been duly, lawfully and properly
appointed and elected, have taken the requistte oaths, and are authorized to act in their respective capacities
on behalf of the Issuer.

6. The Bond Legislation has been duly adopted by the Issuer and is 1n full force and
effect.

7. The execution and delivery of the Bonds, the 2000 A O & M Agreement, the Deed
of Trust and the Loan Agreement and the consummation of the transactions contemplated by the Bonds, the
2060 A O & M Agreement, the Deed of Trust, the Loan Agreement and the Bond Legislation, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or constitute, on the part of
the Issuer, a breach of or default under any agreement, document or instrument to which the Issuer is a party
or by which the Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which
the Issuer is subject.

8. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Deed of Trust, the Loan
Agreement, the 2000 A O & M Agreement, the Bonds and the Bond Legislation, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the pledge of the Revenucs
therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly vours,

ranklin L. Gritt, Jr. /

F
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Attorney at Law

Middleton Place

JU— Vallay Street
o/ ) . { & W:rf:ield W 25213
(ﬁmmé/w& . Srdl, . (304) 586-3693

Fax 586-9412

January 27, 2000

Putnam County Building Commission
Winfield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Putnam County Building Commission
Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

And

Putnam County Building Commission
Waterworks Lease Revenue Bonds, Series 2000 B
(West Virginia Water Development Authority)

Ladies and Gentleman:

[ am counsel to the Putnam County Building Commission, a duly organized and
presently existing county building commission and public corporation in Putnam County,
West Virginia (the “Issuer”), and as such counsel:

1. Ihave investigated and ascertained the location of and am familiar with the
legal description of the necessary easements and rights-of-way required for the Series A
and Series B facilities.
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2. I have examined the deed records of Putnam County, West Virginia in which
the Series A and Series B facilities are to be constructed and, in my opinion, the Issuer
has legal and valid fee simple title in the acquired easements and rights-of-way, sufficient
to assure its undisturbed use and possession for the purpose of construction, operation,
and maintenance of said facilities or that the Issuer may initiate formal condemnation
proceedings to acquire the legal and valid fee simple title in certain un-acquired
easements and rights-of-way, sufficient to assure its undisturbed use and possession for
the purpose of construction, operation, and maintenance of the Series A and Series B
facilities.

3. All deeds or documents required to be recorded in order to protect the title and
interest of the Issuer in the acquired easements and rights-of-way for the Series A and
Series B facilities have been duly recorded and filed for record in the Office of the Clerk
of the County Commission of Putnam County, West Virginia.

Very truly yours,

Franklin L. Gnitt, Jr,







300 FOXCROFT AVENUE
MARTINGBURG, WEST VIRGINIA 25401
TELEPHONE 304-263-8800

256 RUSSELL AVENUE
NEW MARTINSVILLE, WEST VIRGINIA 26155
TELEPHONE 304-455-1751

6000 HAMPTON CENTER
MORGANTOWN, WEST VIRGINIA 26505
TELEPHONE 304-599-3000

412 MARKET STREET
PARKERSBURG, WEST VIRGINIA 26101
TELEPHONE 304-424-3480

1000 TECHNOLOGY DRIVE
FAIRMONT, WEST VIRGINIA 26554
TELEPHORNE 304-368-2000

JACKSON & Kerry PLLG

ATTORNEYS AT LAaw

1800 LAIDLEY TOWER
P C. BOX 553

CHARLESTON, WEST VIRGINIA 25322

TELEPHONE 304-340-1000 TELECOPIER 304-340-1130

http: //www.jacksonkelly.com

January 27, 2000

1144 MARKET STREET
WHEELING, WEST VIRGINIA 26003
TELEPHONE 304-233-4000

1660 LINCOLN STREET
DENVER, COLORADO 80284
TELEPHONE 303-380-0003

175 EAST MAIN STREET
LEXINGTON, KENTUCKY 40585
TELEPHONE 606-255-8500

2401 PENNSYLVANIA AVENUE NW.
WASHINGTON, D.C. 20037
TELEPHONE 202-973-0200

MEMBER OF LEX MUND!.
THE WORLD'S LEADING ASSOCIATION
OF INDEPENDENT LAW FIMS.

Putnam County Building Commission
Waterworks Lease Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

West Virginia-American Water Company
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Putnam County Building Commission
Winfield, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

We have served as counsel to West Virginia-American Water Company, a
West Virginia corporation (the "Company"), in connection with an Agreement dated
January 26, 2000, by and between the Putnam County Building Commission (the "Issuer") and
the Company (the "2000 A O & M Agreement"), whereby the Issuer has agreed that the
Series 2000 A Facilities should be acquired, constructed, equipped, operated, maintained,
repaired and replaced by the Company. The above-captioned bonds (the “Bonds™) are being
issued by the Issuer under Chapter 8, Article 33 and certain provisions of Chapter 8, Article
16 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond
Ordinance duly enacted by the Issuer on January 5, 2000, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on January 26, 2000 (collectively, the "Bond
Legislation"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of a new public waterworks system of the Issuer (the "Project") and (ii) paying
certain costs of issuance and related costs. All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation when used herein.
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In connection with this opinion, we have examined and relied upon originals or
copies, certified or otherwise identified to our satisfaction, of the Articles of Incorporation,
a Certificate of Good Standing and the By-laws of the Company, and all amendments thereto,
the 2000 A O & M Agreement, and such other records, instruments, agreements, certificates
(including, without limitation, certificates of public officials and of officers of the Company)
and other documents (collectively, the "Documents"), and have conducted such investigations
oflaw, as we have deemed necessary for purposes of rendering this opinion. We have assumed
the authenticity of the Documents submitted to us as originals, the conformity to originals of
the Documents submitted to us as copies and the due authorization, execution and delivery of
the Documents by all other parties thereto, if any. As to factual matters necessary for
rendering our opinions herein, we have relied upon certificates of the Company with respect
thereto without independently verifying the same.

Based upon and subject to the foregoing, we are of the opinion that:

1.  The Company is a corporation duly created, validly existing and in good
standing under the laws of the State of West Virginia, is qualified to do business in the State
of West Virginia, and has full power and authority to execute and deliver the Documents to
which the Company is a party and to undertake and perform its obligations thereunder.

2. The Documents to which the Company is a party have been duly authorized,
executed and delivered by the Company, are valid and binding upon the Company, and are
legally enforceable against the Company in accordance with the respective terms thereof so
as to provide to the other respective parties the substantial enjoyment of the rights and benefits
provided for therein, except as may be limited by the laws of bankrupicy, reorganization or
other similar laws relating to or affecting the enforcement of creditors' rights generally, by the
application of public policy or by the exercise of judicial discretion.

3, To our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, against or affecting the Company, wherein an unfavorable decision, ruling or
finding would materially adversely affect the Company or the financial condition or operations
of the Company, or the transactions contemplated by the Documents to which the Company
is a party, or which would materially adversely affect the Documents to which the Company
is a party.
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4,  To our knowledge, the execution, delivery and performance of and
compliance with the provisions of the Documents to which the Company is a party do not and
will not violate, conflict with, or constitute or result in a breach of or default under, the
Articles of Incorporation or By-laws of the Company or any material agreement, instrument,
document, indenture, mortgage, deed of trust, lease, contract, law, judgment, decree, order,
statute, rule or regulation to which the Company is a party, by which the Company or its
properties are bound or which may otherwise be applicable to the Company.

5.  The Issuer and the Company have received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations necessary for the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges, including, without limitation, all requisite orders, consents,
certificates and approvals from The County Commission of Putnam County, the West Virginia
Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia, and the Issuer and the Company have taken any other action required for the
imposition of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. The Issuer and the Company have received the Commission
Order of the Public Service Commission of West Virginia entered on January 11, 2000, and
the Commission Order of the Public Service Commission of West Virginia entered on January
26, 2000, both in Case No. 99-0674-PWD-PC-CN, granting a certificate of public
convenience and necessity for the Series 2000 A Facilities and approving the financing
therefor. The time for appeal of such Orders has not expired prior to the date hereof.
However, the parties to such Orders have stated that they will not appeal such Final Orders.
Such Final Orders are not subject to any appeal, further hearing, reopening or rehearing by any
customer, protestant, intervenor or other person not a party to the original application.

Very truly yours,

jm% Lty Pue
¢
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

GENERAL CERTIFICATE QF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. [RESERVED]

12. SIGNATURES AND DELIVERY

13, BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. NO FEDERAL GUARANTY

16. SPECIMEN BONDS

17. CONFLICT OF INTEREST

hlb el Bl

We, the undersigned CHAIRMAN and undersigned SECRETARY of the
Putnam County Building Commission in Putnam County, West Virginia (the "Issuer"), and
the undersigned Counsel to the Issuer, hereby certify in connection with the $6,610,000
Putnam County Building Commission Waterworks Revenue Bonds, Series 2000 A (West
Virginia Water Development Authority) (the "Bonds"), as follows:

i TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted January 5, 2000, and a Supplemental Resolution duly
adopted January 26, 2000 (collectively, the "Bond Legislation").

2. NO LITIGATION: No action, suit, inquiry, investigation, litigation,

controversy or proceeding is pending against or affecting the Issuer or to our knowledge
threatened against the Issuer in any court or administrative or govermmental body or
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arbitration board contesting or affecting the due organization and valid existence or power
of the Issuer or the title of its officers to their respective offices or the validity, due
authorization and execution of the documents relating to the Bonds (the "Bond Documents ")
or the enactment of the Bond Legislation, or attempting to limit, enjoin or otherwise affect,
restrict or prevent the Issuer from executing, delivering or issuing the Bonds or the Series
2000 A Facilities or otherwise performing the transactions contemplated in the Bond
Documents, or functioning and collecting Revenues pledged to the payment of the Bonds and
other income, or which would adversely affect the validity or enforceability of the Bond
Documents or any other document, instrument or agreement in connection therewith.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition, construction and operation of the Series 2000 A
Facilities, and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Series 2000 A
Facilities have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
Official West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into between the Issuer and the
Authority.

There are no outstanding bonds or other obligations of the Issuer which will
rank prior to or on a parity with or junior and subordinate to the Series 2000 A Bonds as to
liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Crdinance

Conformed Ordinance

Supplemental Resolution

Deed of Trust, Security Agreement and Fixture Filing
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Loan Agreement

Public Service Commission Orders

Infrastructure Council Approval

County Commission Order Creating Issuer

County Commission Orders Appointing Current Members of Issuer

Qaths of Office of Current Members

Bylaws of Issuer

Minutes on Adoption of Bord Ordinance and Supplemental Resolution

Affidavit of Publication of Bond Ordinance and Notice of Public Hearing

Agreement between Issuer and Company

6. INCUMBENCY AND OFFICIAL NAME: The proper name of the
Issuer is "Putnam County Building Commission, " and the Issuer is a public corporation with
perpetual existence and a county building commission, with principal office and situate in the
City of Winfield, Putnam County, West Virginia. Each of the following persons has been
duly appointed to the Board of the Issuer by The County Commission of Putnam County and
each member was, at the time of such appointment, and presently is, duly qualified,

authorized and acting in accordance with the provisions of West Virginia law for such office,
for a term of office expiring on the date set opposite his or her name below:

Member Term Expires

Robert F. Hatfield August 27, 1996 - August 27, 2001
Charles Sigman July 17, 1995 - July 17, 2000
Frank M. Armada August 27, 1997 - August 26, 2002

Robert F. Hatfield is the duly appointed, qualified and acting Chairman of
the Issuer. Charles Sigman is the duly appointed, qualified and acting Secretary of the Issuer.
Franklin L. Gritt, Jr. is the duly appointed, qualified and acting Counsel to the Issuer.

The aforesaid have duly taken the prescribed oaths of office and have duly
filed any bonds required by law.
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Series 2000 A Facilities have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: Allactions, crdinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the acquisition, construction, operation and financing of the Series 2000 A Facilities were
authorized or adopted at regular or special meetings of the Issuer duly and regularly called
and held pursuant to the By Laws of the Issuer and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A, of the West Virginia Code of
1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and
acting members of the Board of the Issuer was present and acting at all times during all such
meetings. Al notices required to be posted and/or published were so posted and/or
published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the [ssuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii} to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and {iv) the Issuer is in compliance with the Loan
Agreement.

11, [RESERVED]

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, all dated the
date hereof by his or her manual signature, and the undersigned Secretary did officially cause
the official seal of the Issuer to be affixed upon each of said Bonds and to be attested by his
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or her manual signature, and the Registrar did officially authenticate and deliver the Bonds
to a representative of the Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures appearing on this
certificate. a

13. BOND PROCEEDS: On the date hereof, the Issuer received from
the Authority $6,318,176.20, the agreed purchase price of the Bonds.

14, PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Issuer to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Charleston Gazette a newspaper of general circulation
in Putnam County, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Commission at the public hearing held at a public meeting of the Issuer on the 5th day of
January, 2000, at 9:30 a.m., in the County Commissicn Meeting Room of the Putnam
County Courthouse and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Secretary of the Issuer for review by interested
parties during the office hours of the Issuer. At such hearing all objections and suggestions
were heard by the Board of the Issuer and the Bond Ordinance became finally adopted,
enacted and effective as of the date of such public hearing, and remains in full force and
effect. -

15. NO FEDERAL GUARANTY: The Bonds are not and will not be,
in whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Isster or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Series 2000 A Facilities, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
“substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.
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WITNESS our signatures and the official seal of the PUTNAM COUNTY
BUILDING COMMISSION on this 27th of January, 2000.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
2ot R Dot
< —
' } Chairman
—. e L7
_ v

Secretary

J\"Y\m.v\S
\\) ~
“ Zﬁ
C /4/%{ Counsel to Issuer
Lo L4 T 7 /G -

01/26/00
731000/97001
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF
WEST VIRGINIA-AMERICAN WATER COMPANY ON:

1. INCUMBENCY AND SIGNATURES

2. DUE INCORPORATION AND GOOD STANDING

3. CERTIFICATION OF COPIES OF DOCUMENTS

4.  AUTHORIZATION FOR EXECUTION AND DELIVERY OF
DOCUMENTS

5. EXECUTION, DELIVERY AND VALIDITY OF AGREEMENT

6. NO LITIGATION

7.  AGREEMENTS AND OBLIGATIONS

8.  NO CHANGE IN CONDITION

9.  PERMITS; PUBLIC SERVICE COMMISSION ORDERS

The undersigned VICE PRESIDENT of WEST VIRGINIA-AMERICAN
WATER COMPANY, a corporation iocated within and incorporated under the laws of the
State of West Virginia (the "Company"), HEREBY CERTIFIES in connection with the
authorization, execution and delivery of an Agreement, dated January 26, 2000, by and
between the Putnam County Building Commission (the "Issuer”) and the Company (the "2000
A O &M Agreement"), relating to the acquisition, construction and equipping of the Project
and the subsequent operation, maintenance, repair and replacement of the Series 2000 A
Facilities, pursuant to a Bond Ordinance of the Issuer enmacted January 5, 2000, as
supplemented by a Supplemental Resolution of the Issuer adopted January 26, 2000
(collectively, the "Bond Legislation") authorizing the Waterworks Revenue Bonds, Series
2000 A (West Virginia Water Development Authority) in the total aggregate principal amount
of $6,610,000 (the "Bonds"), to be issued to the West Virginia Water Development Authority
(the "Authority™), all capitalized terms used herein and not otherwise defined herein to have
the same meanings set forth in the Bond Legislation, as follows:

1. INCUMBENCY AND SIGNATURES: The undersigned is and was at
all relevant times the duly elected, qualified and serving Vice President of the Company, duly
elected or appointed by the Board of Directors of the Company, and is familiar with the terms
of the transactions described in the Documents, herein defined. Set forth below is my true
and genuine signature.
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2. DUE INCORPORATION AND GOOD STANDING: The Company is
a corporation duly created, validly existing and in geod standing under the laws of the State
of West Virginia, duly authorized to conduct its affairs and transact business in the State of
West Virginia, and is not prohibited by any provision of its Articles of Incorporafion or
By-Laws from conducting its business described in, or effectuating the transactions
contemplated in, the 2000 A O & M Agreement and the other Documents, herein defined.

3.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents (the "Documents") hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the originals of the documents
of which they purport to be copies, and such original documents are in full force and effect
and have not been repealed, rescinded, amended or changed in any way unless modification
appears from later documents also listed below:

Certified copy of Certificate of Good Standing
Orders of the Public Service Commission of West Virginia
2000 A O & M Agreement

4,  AUTHORIZATION FOR EXECUTION AND DELIVERY OF
DOCUMENTS: The Company has full and all requisite right, power and authority to own
and operate its properties, to carry on its business as now conducted, to execute, deliver and
carry out and perform the terms, obligations and conditions set forth in the Documents.

5. EXECUTION, DELIVERY AND VALIDITY OF AGREEMENT. The
2000 A O & M Agreement has been duly authorized, executed and delivered by the Company
and on its behalf by duly chosen, qualified and acting officers of the Company, has not been
altered, modified or otherwise amended and is in full force and effect as of the date hereof.
The 2000 A O & M Agreement constitutes a valid and legally binding agreement and
obligation of the Company enforceable in accordance with its termns, except (i) as the same’
shall be subject to limitations upon the right to obtain judicial orders requiring specific
performance or granting injunctive relief, (ii) as may be limited by the laws of bankruptcy,
reorganization or other similar laws relating to or affecting the enforcement of creditors'
rights generally, and (iii) as enforceability of indemnity provisions contained therein may be
limited under applicable laws or may be against public policy. The execution and delivery
of the 2000 A O & M Agreement by the Company and the compliance with the provisions
thereof will not conflict with, result in a breach of the terms, conditions or provisions of or
constitute a default under, or resule in the creation or any imposition of any lien, charge or
encumbrance upon any of the property or assets of the Company pursuant to, the Articles of
Incorporation or By-laws of the Company or the terms of any indenture, mortgage, deed of
trust, loan agreement, undertaking or other agreement, document or instrument to which the
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Company is a party or bound or to which any of the property or assets of the Company are
subject, nor wilt such action conflict with, result in a material breach of, constitute a default
under or result in a violation of any statute, law, ordinance, judgment, ruling, decree, order,
rule or regulation to which the Company is subject or to which any of its properties are
subject or which is applicable to the transactions described herein; and no consent, certificate,
approval, authorization, order, registration, exemption or qualification of or with any court
or any regulatory authority or any governmental authority or body is required for the
execution and delivery of the 2000 A O & M Agreement by the Company or in connection
with the Project, the 2000 A O & M Agreement or the transactions contemplated thereby,
except those already obtained.

6. NO LITIGATION: No litigation, proceeding, suit, inquiry, action or
investigation at law or in equity is pending or, to the knowledge of the undersigned,
threatened (or is there any basis therefor), against or affecting the Company in or before or
by any court, public board or administrative body, which would restrain or enjoin the
execution or delivery of the Documents or the performance of any obligations of the
Company contained therein or matters in connection therewith, or in any way contesting or
affecting the Documents, or attempting to limit, restrain, enjoin or prevent the Company from
functioning and making the payments required thereunder, or which questions the validity of
the Documents or any documents or the transactions contemplated thereby, or contesting the
corporate existence of the Company, or wherein an unfavorable decision, ruling or finding
would have a material adverse effect upon the financial condition of the Company, the
validity or enforceability of the Documents, the Company's ability to perform its obligations
under the Documentis or the corporate existence or powers of the Company. There is no
action or proceeding pending or threatened looking toward liquidation or dissolution of the
Company.

7. AGREEMENTS AND OBLIGATIONS: All agreements, covenants,
arrangements and conditions to be complied with or satisfied and all obligations to be
performed by the Company pursuant to or in connection with the Documents or the
transactions contemplated thereby on or prior to the date of such documents have been
complied with, satisfied and performed and there are no defaults or events of default under
the Documents or such documents which have occurred and are continuing.

8. NO CHANGE IN CONDITION: There have been no undisclosed
material adverse changes in the financial condition of the Company since the offer by the
Authority to purchase the Bonds.

9, PERMITS; PUBLIC SERVICE COMMISSION ORDERS: The Issuer
and Company have received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and
charges, including, without limitation, all requisite orders, consents, certificates and
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approvals from The County Commission of Putnam County, the West Virginia Infrastructure
and Jobs Development Council and the Public Service Commission of West Virginia, and the
Issuer and the Company have taken any other action required for the imposition of such rates
and charges, including, without limitation, the adoption of a resolution prescribing such rates
and charges. The Issuer and Company have received the Commission Order of the Public .
Service Commission of West Virginia entered on January 11, 2000, and the Commission
Order of the Public Service Commission of West Virginia entered on January 26, 2000, both
in Case No. 99-0674-PWD-PC-CN, granting a certificate of public convenience and necessity
for the Series 2000 A Facilities and approving the financing therefor. The time for appeal
of such Orders has not expired prior to the date hereof. However, the parties to such Orders
have stated that they will not appeal such Orders. The Company hereby certifies that it will
not appeal such Orders. Such Orders are not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a party
to the original application.

IN WITNESS WHEREOF, | have hereunio set my hand on this 27th day of
January, 2000.

WEST VIRGINIA-AMERICAN WATER COMPANY

Wedord. Iyl

Vice President

ATTEST:

/’?ﬁ& 5 S

Csas

01/26/00
731000/97001
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

ENGINEER'S CERTIFICATE

I, David A. Carovillano, Registered Professional Engineer, West Virginia
License No. 12347, of West Virginia-American Water Company, Charleston,
West Virginia (the "Company"), Consulting Engineers, hereby certify as follows:

1. My company is engineer for the acquisition and construction of a
new public waterworks system (the "Project”) of the Putnam County Building
Commission (the "Issuer”), to be constructed primarily in Putnam County, West Virginia,
which acquisition and construction are being permanently financed in part by the above-
captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall
have the meanings set forth in the Bond Ordinance enacted by the Issuer on January 5,
2000, and the Loan Agreement dated January 27, 2000, by and between the Issuer and
the West Virginia Water Development Authority (the "Authority").

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project; (ii) paying interest on the
Bonds during construction of the Project and for not more than 6 months thereafter; and
(iif) paying certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by the Company and approved by
Bureau for Public Health and the Public Service Commission of West Virginia and any
change orders approved by the Issuer and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least
40 years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the
plan of financing as set forth in the Schedule A attached hereto as Exhibit A and the
Company has ascertained that all successful bidder(s) have made required provisions for
all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidder(s)
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the Bureau for Public Health and
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Date: _ January 26. 2000

ULE A
NAME OF GOVERNMENTAL AGENCY: Putnam Countv Building Commission

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF
AUTHORITY FINANCING.

A. Cost of Project

1. Construction $ 8,726,332
1A. Design 3 531,271
2. Technical Services $ 30,666
3. Legal and Fiscal $ 40,000
4. Administrative/Inspection § 732,517
5. Site and Other Lands § 40,000
6.  Step I'and/or Step IT (Design) or

Other Loan Repayment

(Specify Type:

) 3

7. Interim Financing Costs 3
€. Contingency 3 872633

$ 10.973.419
B. Sources of Funds
10. Federal Grantst

(Specify Source) $
11, State Grants;
(Specify Source) $
12, Other Grants;
(Specify Source) g
13, Any Other Source 2
(Specify) WVAWC 3 1,590,000
14.  Total of Lines 10 through 13 $ 1.590.000
15.  Net Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 9383419

! Attach supporting documentation not previously submitted. If not yet available, state such and
expectations as to availability,

* For example: interest earnings during construction, if applicable. Include the proceeds of any
parity or subordinate bond issue to be used for such purpose and attach supporting
documentation if available (if not yet available, state such and exceptions as to availability),



C. Cost of Financine

16. Capitalized Interest S 272,500
(Construction period plus six months)

17.  Funded Reserve Account ?

18. OtherCosts¢ (Note 1) $ 754,081

T —————— -t
18.  Total Cost of Financing $ 1.026,581
(Lines 16 through 18)
20. Size of Bond Issue $10.410.000

(Line 15 plus Line 19)

Additional or explanatory material may be provided on additional sheets attached to Schedule A.

SIGNATURE OF AUTHORIZED> SIGNATURE OF ENGINEER
OFFICE OF APPLICANT

Note 1. Includes $198,120 deposited to Escrow Account

* Consult with bond counsel and the Authority before assuming & funded reserve.

* For example, fees of bond counsel for the Governmental Agency.
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Laura G. Gardner, CPA

P.C. Box 609
Poca, WV 25159

304 757-5710 304 757-7520 fax
penguin@citynet. net

January 27, 2000

Putnam County Building Commission
Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

West Virginia Water Deviopment Authority
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the agreed payments to be made by West Virginia-America
Water Company {the "Company") to the Putnam County Building Commission
(the "issuer"), under that certain Agreement dated as of January 26, 2000, by
and between the Company and the Issuer, as approved in the Final Order of the
Public Service Commission of West Virginia entered January 11, 2000, in Case
No. 99-0674-PWD-PC-CN, it is my opinion that such payments will be sufficient
to provide revenues which will be sufficient to pay 100% of the maximum amount
required in any year for debt service on the Waterworks Revenue Bonds, Series
2000 A (West Virginia Water Development Authority), to be issued to the West
Virginia Water Development Authority on the date hereof.

Very truly yours,

Fene B Bocduon

Laura G. Gardner, CPA
Cerificate No, 1237
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REGULAR Suwsion, bata . AUGUST 28,

ta nmuz.m BESSION. of the COUNTY COMMISSION of Putnam County, West Virginia, held

3 Inr sa1d County at the Court Houss therssf, pursuant to law on Thursday the 28tp day
at, 1980.

PRESENT: R. B. ALLEN, Preaident ;

Leff Moora, Commissioner

bda s D28 20 5 2 TR

IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST YIRGINTA
The Putnam County Commission 8itting in regular sessicp this 2Bth day ¢f August,
. IQQO dosg haraqy, DRDBR that there be creatad and established & County Building Commisaion,
puqauuat 1o Chaptar 8, Article 33 of the ¥est Virginis Code, as amended (the 'Act'), to he
kpnwn a5 the ?utpam County Building Commisaion, which said Building Commisaion nhall have aly:
;hq Poveps. rightﬁ apd duties as set forth in the Act, subject to the proviasc herflnarter set

{iﬂﬁh. with the Fuubar of members fpr aald Building Commisaion et at three, with the -origi-
ﬁé; Baard of qa;ﬂ Bullding Commisaion conalsting of three membsra, !

: :H?gg e sxpiration of an original Board member'a term, the new appointmant shall
ge ‘r'oz' - yeus.

pqlitical pa;#y, and no member may be an officer of or be employed by the United States

). [ more than two-thirds of the members of said Board mey be Ifrom the same

Qggpvnmantr tha Stata of West Virginia, ar any County or political subdiviginn thereof q;_ahg

_gisa on aaid Board shall be filled ag specilied by the Act., ALl membar of -
?b? residents of the County of Putnas. Appointments to said Board ahalllq

t°{g ",nerehy. ORDERED that ths initial members of said Bullding Commission ba, -
'thﬂy Bfg peruhy, fppolnted for the following initial terma:

b ytiﬁggxield --Hurricane, for a term of 1 yaar;

A ﬁn, ~ Poca, for a term of 2 Years; and

e “Gharié?,ﬁigman -~ Poca, for a term of 3 years.

ﬂll ﬂﬂ#d t!{gﬁ uqall fun from the date of entery of this Order.

e ; ;pﬁb hat aver, that the said Building Commission shall net undertake any pro-

any of the powers authorized by the provisions of the Act in support on

q,.g_lgny project, unless such project 1a Iirst apprnvad by the County Commiasion ﬁjé
P .
sntund d{ ;-ncord.

Act, the acquiaition, construc-

pf‘tha costs or a new 68-bed Eutgap County General or actus care hoapita;
1h rqurd thereto, te exsrcig9 any and all ﬁhg Fovera conferred upon

] ga;p day of August, 1580. . S
‘ C 8/ R, B, Allen
. 5. MTen, Presideat

Abgsent
John . Hetnson, Comm{asion

5/ Laff Mocres
Laff Moare, CommlssToner

Togecutirig” lttornay of Putnan Caunty,







tN THE COUNTY COMMISSION OF PUTNAM COUNTY. WEST VIRC N A

the County Commission of Putnam County, West Virginia, sitting in regular session this the 1 7th "
March. 1999 does hereby REAPPOINT Mr, Frank Almada ] Atmada Butlding, Teavs Valey e

Furricane., West Virginia 23526 to the P'utham County Building Commission with a torm 1o |
clfective August 27, 1997 and expire August 26, 2002.

AT

s further ORDERED that the Clerk of this Commission certify one copy of this order 1 the above-n.
SO ntee.

CNTERONUNC PRO TUN G this the - 7th Jav of March. 1999 as of Augusi 27, 199+

</ //’7/ A %/I:.za- ’f'.-;c

C‘llmqn Be"l\ er, Pl‘t./fs.ldt.ﬂ[

/ /a///; r/;

ian s H. Lmul rers. Jr.. Commlxsmm.

Y REITE )7// ‘r".r“—’

}’Tmes AL Withrow, Commissioner
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IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in regular sessien this 17th day
of July, 1995, does hereby RE-APPOINT Charles Sigman, P. 0. Box 585, Poca, WV 25159 to
serve as a member of the Putnam County Building Commission for a five () year term. This term
will expire 7-17-00.

Enter this 17th day of July, 1995.

Franilz;D Banms e, COWQ\

amesH Caruthers, .Jr Commlssmner
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Qif}:[fi COUNTY COMMISSION OF PUTNAM COUNTY., WEST VIRGINI A

The County Conumnission of Putnam County. West Virginia, sitting in regular session this the 17th day o
March. 1999 does hereby REAPPOINT Mr. Robert Hatfield, Poplar Fork Road, Hurricane, WV 23320 ¢
the Putnam County Building Commis:ion with a term to become effective August 27, 1996 and expin
Aucusr 26,2001,

It 15 further ORDERED that the Clerk o!'this Commission certify one copy of this order to the above-num.
appointee.

ENTER NUNC PRO TUNC this the { 7:h dav of March. 1999 as of August 27, 1996.

L/r/f/’/‘y/% g«:gz(q—.ﬂ_,f

Clil?ton Beaver, Pres‘iym -
/ VAR
o

s 1 [ s
W/&f% Crsurs

J’lmjs H. Caruthers, Jr.” Commissioner

N o 7///%’

James A. Withrow, Commissioner







OFFICIAL OATH L mnuUUlOmt (076

STATE OF WEST VIRGINIA,

PUTNAM COUNTY, 58:

I, Frank Armada do solemnly
swear that I will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that I

will faithfully discharge the duties of the office of

Putnam County Building Commission

{term to expxire 8/26/2002)

to the best of my skill and 3udgement,uj2;jféy

Subscribed and sworn to before me this___20th " day

of April . 1% 99

tnam_ County Commission,
Winfield, West Virginia

STATE OF WEST VIRGINTA Given under my hand this
County of Putnam, to-wit:

1, MICHAEL W. ELLIOTT, Clerk of &3day of __ 9_"('7:5'
the County Commission of said County, do hereby ) ng
certify that the foregoing writing whas this day pro- ‘P
duced to me in my said office and together with / /
the certificate thereto annexed, was duly admitted Clerk.
to record therein,
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STATE OF WEST VIRGINIA, 1
Putuam County, 5 o
L CRBELES SEGMAN | ettt e et e
...................... do solemnnly swear that I will

support the Constitution of the United States of America, and the Constitution of the State of West Virginia, and that T will Taithiully
discharge the duties of the office of .. Futnam County Building Commission for a five (5) year term

SO RREEe 7 LT 00 e to the best of my skill and judgment, so help me God.

Subscribed and swom to before me this........... ach .. day of March SO [ 18- 4 - T

Harold Summers rerreresrnniey Clerke

Putnam County Comminsion, W, Vn.

enStone' Deputy,

Coll

WEST VIRGINIA, Putnam County Commission Clerk's Office,..........Marech 4, . 19.86 .

This day the foregoing oath together with certificate attached was duly admitted to record herein.

Attest:,........ A/MO MW SSRUUSHRNUSRISNN 01134 8

By V..Seibert . ) ey Deputy.

D e
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OFFICIAL OATH

STATE OF WEST VIRGINIA,

PUTNAM COUNTY, SS:

Robert Hatfield do solemnly

I, .
swear that I will support the Constitution of the United States

and the Constitution of the State of West Virginia, and that I

will faithfully discharge the duties of the office of

Putnam County Building Commission

(term to expire 8/26/2001)

to the best of my skill and judgement, SO HELP ME GOD.

Subscribed and sworn to before me this 20th day
of April , 19 99
)f}LuACuir&/K fi&ukuécr CLERK
Putpam County Commission,
Winfield, West Virginia
BY: ‘_)/JM(MZ— Deputy
STATE OF WEST VIRGINIA .
County of Putnam, to-wit: Given under my hand this
4 1, MICHAEL w, ELLIOTT, Clerk of ‘9 O day of ]g¢ s?

the County Comsnission of said County, do hereby

centify that the foregoin iti i :
. Ng Writing was this day pro. )
t:uccd 1o ine in my said office and !ogclhelzv‘l:filh : /63A
tiie certificate theretq annexed, was duly admitted '
K Clerk.
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BYLAWS

PUTNAM COUNTY BUILDING COMMISSION

ARTICLE ]
NAME AND PLACE OF BUSINESS

Section 1. Name: Putnam County Building Commission (the "Building
Commission").

Section 2. The principal office of the Building Commission will be
located at the Putnam County Courthouse, Winfield, West Virginia.

Section 3. The Common Seal of the Building Commission shall consist

of 2 concentric circles between which circles shall be inscribed "Putnam County Building
Comumission” and in the center "seal” as follows:

ARTICLE H
PURPQSE
'The Building Commission is organized exclusively for the purposes set forth
in Chapter 8, Article 33 of the Code of West Virginia of 1931, as amended (the "Act").
ARTICLE Il

MEMBERSHIP

Section 1. The members of the Building Commission shall be those
persons appointed by The County Commission of Putnam County, West Virginia, (the
"County Commission") who shall serve for such terms as may be specified in the order of
the County Commission by which they are appointed.

Section 2. Should any member of the Building Commission resign or
otherwise become legally disqualified to serve as a member of the Building Commission, the
Secretary shall immediately notify the County Commission and request the appointment of

CR3563%6.1
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a qualified person to fill such vacancy. Prior to the end of the term of any member, the
Secretary shall notify the County Commission of the pending termination and request the
County Commission to enter an order of appointment or re-appointment to maintain a fully
qualified membership of the Building Commission.

Section 3. No member of the Building Commission shall receive any
compensation for his services as such, but each member shall be reimbursed by the Building
Cominission for any reasonable and necessary expenses actually incurred in the discharge of
his duties as a member of the Building Commission.

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Building Commission shall hold a
regular meeting on the first Monday int January each year at the meeting room of the County
Comrmission and at such hour as the members shall determine from time to time. If the day
stated shall fall on a legal holiday, the meeting shall be held on the following day. Special
meetings of the Building Commission may be called at any time by the Chairman or by a
quorum of the Building Commission.

Section 2. Atany meeting of the Building Commission, 2 members shall
constitute a quorum. Each member of the Building Commission shall have one vote at any
membership meeting and if a quorum is not present, those present may adjourn the meeting
to a later date.

Section 3. Unless otherwise waived, notice to members by letter or
telephone shall be required for all special meetings and such notice shall be given at least
2 days before the date fixed for such meeting. The notice of any special meeting shall state
briefly the purposes of such meeting and the nature of the business to be transacted, and no
business other than that stated in the notice or incidental thereto shall be transacted at any
such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Chapter 6, Article 9A of the Code of
West Virginia, 1931, as amended, notice of the time and place of all regularly scheduled
sessions of the Building Commission, and the time, place and purpose of all special sessions
of the Building Commission, shall be made available, in advance, to the public and news
media as follows:

CH3563%9¢6.1



A, A notice shall be posted by the Secretary of the Building
Commission at the front door of the Putnam County Courthouse of the time
and place fixed and entered of record by the Building Commission for the
holding of regularly scheduled sessions. In addition, a copy of the agenda for
each regularly scheduled meeting shall be posted at the same location by the
Secretary not less than 48 hours before each regular meeting is to be held.
If a particular regularly scheduled session is canceled or postponed, a notice
of such cancellation or postponement shall be posted at the front doors of the
Courthouse as soon as feasible after such cancellation or postponement has
been determined upon.

B. A notice shall be posted by the Secretary of the Building
Commission at the front door to the Putnam County Courthouse at least 48
hours before a special session is to be held, stating the time, place and
purpose for which such special session shali be held. If the special session
is canceled, a notice of such cancellation shall be posted at the front doors
of the Courthouse as soon as feasible after such cancellation has been
determined upon.

C. The form of notice for posting as to a special session may be
generally as follows:

PUTNAM COUNTY BUIL DING COMMISSION

NOTICE OF SPECIAL SESSION

The members of Putnam County Building Commission will meet in special
session on , at .n., prevailing time, at

West Virginia, for the following purposes:

Date:

CH3563%6.1

i. To consider and act upon
ii.  To consider and act upon
Secretary




ARTICLE V
OFFICERS

Section 1. The officers of the Building Commission shall be a Chairman,
Secretary and Treasurer. The Chairman shall be elected from the members of the Building
Commission. The Secretary and Treasurer need not be members of the Building
Commission, and may be the same person.

Section2.  The officers of the Building Commission shall be elected each year
by the members at the regular meeting held in January of each year, or at such later date as
may be agreed to by the members. The officers so elected shall serve until the next annual
election by the membership and until their successors are duly elected and qualified. Any
vacancy occurring among the officers shall be filled by the members of the Building
Commission at a regular or special meeting. Persons selected to fill vacancies shall serve
until the following January meeting of the Building Commission when their successors shall
be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all
meetings of the Building Commission. He shall, together with the Secretary, sign the minutes
of all meetings at which he shall preside. He shall attend generally to the executive business
of the Building Commission and exercise such powers as may be conferred upon him by the
Building Commission, by these Bylaws, or prescribed by law. He shall execute, and if
necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements or other papers necessary, requisite, proper or convenient to be executed by or
on behalf of the Building Commission when and if directed by the members of the Building
Commission.

Section 2. If the Chairman is absent from any meeting, the remaining
members of the Building Commission shall select a temporary chairman,

Section 3. The Secretary shall keep a record of all proceedings of the
Building Commission which shall be available for inspection as other public records. He
shall, together with the Chairman, sign the minutes of the meetings at which he is present.
The Secretary shall have charge of the minute book and the official seal of the Building
Commission, be the custodian of deeds and other writings and papers of the Building
Commission. He shall also perform such other duties as he may have under law by virtue

CH356396.1



of his office or as may be conferred upon him from time to time by the members of the
Building Commission.

Section4. The Treasurer shall be the lawful custodian of all funds of the
Building Commission and shall pay same out on orders authorized or approved by the
Building Commission, The Treasurer shall keep or cause to be kept proper and accurate
books of accounts and proper receipts and vouchers for all disbursements made by or through
him and shall prepare and submit such reports and statements of the financial condition of the
Building Commission as the members may from time to time prescribe. He shall perform
such other duties as may be required of him by law or as may be conferred upon him by the
members of the Building Commission.

ARTICLE VII
AMENDMENTS TO BYLAWS

These Bylaws may be altered, changed, amended or added to at any regular or
special meeting of the Building Commission by a majority vote of the entire membership, or
at any regular or special meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration, amendment
or addition shall be made at any special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of the substance thereof be
included in the written notice calling such meeting.

12/20/99
731000/97001

CH3563%95.1



PUTNAM COUNTY BUILDING COMMISSION

Public Waterworks Revenue Bonds, Series 2000 A,
and Public Waterworks Lease Revenue Bonds, Series 2000 B

MINUTES ON ADOPTION OF BOND AUTHORIZING ORDINANCES -
FIRST READING

The undersigned, CHAIRMAN of the Putnam County Building Commission,
hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the said Building Commission.

* ek *okok ook

The Putnam County Building Commission met in special session, pursuant
to notice duly posted, on the 15th day of December, 1999, in Winfield, West Virginia, at the
hour of 9:30 a.m.

PRESENT: Robert F. Hatfield - Chairman and Member
Charles Sigman - Secretary and Member
Frank M. Armada - Member

ABSENT: None.

Robert F. Hatfield, Chairman, presided, and Charles Sigman acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, following nomination and vote for each office, the following
members were elected to the following offices for the remainder of the 1999 calendar year:

Robert F. Hatfield Chairman
Charles Sigman Secretary

Thereupon, the Chairman proposed revisions to the Commission’s bylaws
to affect compliance with the West Virginia Open Governmental Proceedings Act for
consideration and there was discussion. Thereupon, on motion duly made and seconded, it
was unanimously ordered that the said bylaws be amended as necessary and be in full force
and effect on and from the date hereof,

CH356363.1 2 5 g



Thereupon, the Chairman presented two proposed Bond Ordinances in

writing entitled:

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that said Bond Authorizing Ordinances be adopted

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WAT ERWORKS SYSTEM OF
THE PUTNAM COUNTY BUILDING COMMISSION AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREQF
THROUGH THE ISSUANCE BY THE ISSUER OF NOT MORE THAN
$10,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THEREGISTERED
OWNERS OF SUCH BONDS: AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO,
and

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS SYSTEM OF
THE PUTNAM COUNTY BUILDING COMMISSION AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREQF
THROUGH THE ISSUANCE BY THE ISSUER OF NOT MORE THAN
$5,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS LEASE REVENUE BONDS, SERIES 2000 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

upon first reading.

CH356363.1
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There being no further business to come before the meeting,
made and seconded, it was unanimously ordered that the meeting adjourn.

bt C g

Chairman

on motion duly

CH356363.1



CERTIFICATION

I hereby certify that the foregoing action of said Putnam County Building
Commission remains in full force and effect and has not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2000.

<G el

. Secretary

01/24/00
731000/97001

CH356363.1




PUTNAM COUNTY BUILDING COMMISSION

Public Waterworks Revenue Bonds, Series 2000 A,
and Public Waterworks Lease Revenue Bonds, Series 2000 B

MINUTES ON ADOPTION OF BOND AUTHORIZING ORDINANCE -
SECOND READING

The undersigned, CHAIRMAN of the Putnam County Building Commission,
hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the Building Commission:

ok sk *okk E

The Putnam County Building Commission met in special session, pursuant to
notice duly given, on December 22, 1999, at Winfield, West Virginia, at the hour of

9:30 a.m.
PRESENT: Robert F. Hatfield - Chairman and Member
Charles Sigman - Secretary and Member
ABSENT: Frank M. Armada - Member

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond
Authorizing Ordinances heretofore passed on first reading would be considered upon second
reading.

Thereupon, the Chairman presented the proposed Bond Authorizing Ordinances
for adoption upon second reading and caused the same to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS
SYSTEM OF THE PUTNAM COUNTY BUILDING
COMMISSION AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE ISSUER OF NOT MORE THAN
$10,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS REVENUE BONDS, SERIES 2000 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

CH356384 .1
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SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS
SYSTEM OF THE PUTNAM COUNTY BUILDING
COMMISSION AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE ISSUER OF NOT MORE THAN
$5,000,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
WATERWORKS LEASE REVENUE BONDS, SERIES 2000 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that said Bond
Authorizing Ordinances be adopted upon second reading.

sk dok %ok

There being no further business to come before the meeting, on
motion duly made and seconded, it was unanimously ordered that the meeting adjourn.

(oot © el

Chairman

CH356384.1



CERTIFICATION

I hereby certify that the foregoing action of said Putnam County Building
Commission remains in full force and effect and has not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2000.

MA« gt
nJ

Secretary

01/26/00
731000/97001
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PUTNAM COUNTY BUILDING COMMISSION

Public Waterworks Revenue Bonds, Series 2000 A,
and Public Waterworks Lease Revenue Bonds, Series 2000 B

MINUTES ON ADOPTION AND ENACTMENT OF
BOND AUTHORIZING ORDINANCES
(THIRD READING FOLLOWING PUBLIC HEARING)

The undersigned, CHAIRMAN of the Putnam County Building Commission,
hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the Building Commission:

- e e e sk e ek

The Putnam County Building Commission met in special session, pursuant to
notice duly given, on January 5, 2000, at Winfield, West Virginia, at the hour of 9:30 a.m.

PRESENT: Robert F. Hatfield - Chairman and Member
Charles Sigman - Secretary and Member
Frank M. Armada - Member

ABSENT: None.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, following nomination and vore for each office, the following

members were elected to the following offices for the remainder of the 2000 calendar year: .

Robert F. Hatfield - = Chairman
Charles Sigman - Secretary

Thereupon, the Chairman stated that the proposed Bond Authorizing Ordinances
heretofore passed on first and second readings would be subject to protests and suggestions
from any interested person at this time in accordance with the publication of an abstract of
the Bond Authorizing Ordinances and a Notice of Hearing, which publication has been duly
made, and the Chairman called for protests and suggestions as to the Bond Authorizing
Ordinances and all persons desiring to protest the Bond Authorizing Ordinances or to make
any suggestions with reference thereto were heard.

CH356390.1
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There being no protests or suggestions made as to the Bond Authorizing
Ordinances, the Chairman thereupon stated that it would be in order to consider the Bond

Authorizing Ordinances for

final enactment and the Chairman caused the Bond Authorizing

Ordinances to be read as fallows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A NEW PUBLIC WATERWORKS SYSTEM OF THE
PUTNAM COUNTY BUILDING COMMISSION AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE ISSUER OF NOT MORE THAN $10,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATERWORKS REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EX

ECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

ORDINANCE A

and

UTHORIZING THE ACQUISITION AND

CONSTRUCTION OF A NEW PUBLIC WATERWORKS SYSTEM OF THE
PUTNAM COUNTY BUILDING COMMISSION AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE ISSUER OF NOT MORE THAN $5,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATERWORKS LEASE
REVENUE BONDS, SERIES 2000 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

Thereupon, on motion dul

y made and seconded, it was unanimously ordered that the

above-entitled Ordinances be finally enacted and put into effect immediately,
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There being no further business to come before the meeting, on motion dul
onded, it was unanimously ordered that the meeting adjourn.

=20k &335617@;&
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CERTIFICATION

I hereby certify that the foregoing
Commission remains in full force and

superseded, repealed or changed.

action of said Putnam County_ Building
effect and has not been amended, rescinded,

WITNESS my signature on this 27th day of January, 2000.

Ww

Secretary T

01/26/00
73100/97001
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PUTNAM COUNTY BUILDING COMMISSION

Public Waterworks Revenue Bonds, Series 2000 A,
and Public Waterworks Lease Revenue Bonds, Series 2000 B

MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

The undersigned, CHAIRMAN of the Putnam County Building Commission,
hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the Building Commission: :

*okok o+ ok K _ “kok

The Putnam County Building Commission met in special session, pursuant to
notice duly given, on January 26, 2000, at Wellington’s of Scarlet Oak’s County Club, Poca,
West Virginia, at the hour of 11:45 a.m.

PRESENT: Robert F. Hatfield - Chairman and Member
Charles Sigman - Secretary and Member
Frank Armada - Member

ABSENT: None.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it,

The Chairman presented proposed Supplemental Resolutions in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION .
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATERWORKS REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF THE PUTNAM COUNTY BUILDING COMMISSION;
AMENDING CERTAIN PROVISIONS OF THE ORDINANCE
AUTHORIZING THE BONDS; AUTHORIZING AND APPROVING A
DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING
AND A LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,

CH360948 .1
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PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION ,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATERWORKS LEASE
REVENUE BONDS, SERIES 2000 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), OF THE PUTNAM COUNTY BUILDING
COMMISSION; AMENDING CERTAIN PROVISIONS OF THE
ORDINANCE AUTHORIZING THE BONDS; AUTHORIZING AND
APPROVING AN AGREEMENT AND LEASE, A DEED OF TRUST,
SECURITY AGREEMENT AND FIXTURE FILING, A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY: DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK: AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that said Supplemental Resolutions be adopted and
put into effect immediately.

k2 e 3k K 3% e ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

b Chsd

Chairman

CH360948.1



CERTIFICATION

I hereby certify that the foregoing action of said Putnam County Building
Commission remains in full force and effect and has not been amended, ‘rescinded,
superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2000.

R

Secretary N/

01/26/00
73100/97001
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LATING THERETO.
The above-entilted Ordi-

an December 22, 1999,

The chove-auated titles
of the Ordinances de-

NEWSPAPER,

a, do solemnly swear i

at the front doog
999, Puhlished during the !

scribe gensrally TRe con-
ilents Jhereal ond the pur-
noses of ihe Bond lssues
confemplated thereby.
The Building Commlssion
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the costs of acguisition
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Counly Commission of
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ries 2000 A Bonds will be
epayoble solely from rev-
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from {ease rentals to be
made by The County
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may at any tlime be lev-
leg for the payment af el-
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the Interess thereon,
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pledged therefor, cnd neis
iher the 8onds nor the In-
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Ing af cay conshtuilonal

rovislon of statutory

iemitalions. *

Certified coples of the
abave-gnililed Ordinances
wre on Hle at the olfice of
the Secrefory of the
Buifding Commlssion for
review by Intecested par-
ties during regular oftice
hours. i

Faollowing scld pubiic
hearing, the Bulldine
Commisslan Intends to
enaci sold Orgdincnces
upon fing! reading. .

Daled: December 12,
1999, :
Rapert Hatfield '

hairman
{44214}
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WV MUNICIPAL BOND COMMISSION
812 Quarrier Street

Suite 300

Charleston, WV 23301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_January 27, 2000

(See Reverse for Instructions)

ISSUE: Putnam County Building Commission Waterworks Revenue Bonds.

Series 2000 A (West Virginia Water Development Authority)

ADDRESS: 89 Winfield Road, Winfield, West Virginia 25213

COUNTY: Putnam

PURPOSE OF ISSUE: New Money: x

Refunding:
ISSUE DATE. January 27, 2000

ISSUE AMOUNT: _$6.610,000

I1ST DEBT SERVICE DUE: _Jupe ., 2000

1ST DEBT SERVICE AMOUNT: _$204,291.88

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: January 27, 2000

RATE: 4.350 - 6.375%

IST PRINCIPAL DUE: June I, 200}

PAYING AGENT: Municipal Bond Commission

BOND

COUNSEL: Steptoe & Johnson
Contact Person: Vincent A. Collins, Esqg.
Phone: (304) 624-8161

CLOSING BANK: _City National Bank of West Virginia

Contact Person: Rov Hamilton

UNDERWRITERS
COUNSEL: Jackson & Kelly

Contact Person; _Samme I.. Gee, Esq.

Phone: __(304) 340-1318

ESCROW TRUSTEE:

Contact Person:

Phone: _(304) 586-2100 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Robert F. Hatfield Contact Person:
Position: Chairman Function:
Phone: (304) 586-0201 Phone: _ (304)
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: X _ Wire X __ Capitalized Interest: $272.500
Check __ Reserve Account: 3
Other $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ___ To Escrow Trustee: $
Check _ Tolssuer $
IGT ___ToCons. Invest. Fund §
___ To Other: $

NOTES:

FOR MIINICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specificed by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete alf items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any guestions concerning this form, please call the
Commission.
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
{West Virginia Water Development Authority)

ACCEPTANCE OF APPOINTMENT AS DEPQSITORY BANK

CITY NATIONAL BANK OF WEST VIRGINIA, Eleanor, West Virginia,
hereby accepts appointment as Depository Bank in connection with a Bond Ordinance duiy
enacted by the Putnam County Building Commission (the "Issuer”) on January 5, 2000, and
a Suppiemental Resolution duly adopted by the Issuer on J anuary 26, 2000 (collectively, the
"Bond Legislation"), authorizing issuance of the Issuer's Waterworks Revenue Bonds,
Series 2000 A (West Virginia Water Development Authority), dated January 27, 2000, in the
principal amount of $6,610,000 (the "Bonds"), and agrees to serve as Depository Bank in
connection with such Bonds, all as set forth in said Bond Legislation.

WITNESS my signature on this 27th of January, 2000,

01/25/00
731000/97001

CH360522.1
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Putnam
County Building Commission Waterworks Revenue Bonds, Series 2000 A (West Virginia
Water Development Authority), dated J anuary 27, 2000, issued in the principal amount of
$6,610,000 (the "Bonds"), and agrees to perform all duties of Registrar in connection with
such Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 27th day of J anuary, 2000.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

DS Lr S
(_tays J//z’s?& a

Assistant Vice President f

t‘. /,

(},

01/25/00
731000/97001

CH354239.3 2 9







PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement in connection
with the above-captioned bond of the Putnam County Building Commission (the "Issuer"),
hereby certifies that on the date hereof, the single, fully registered Putnam County Building
Commission Waterworks Revenue Bond, Series 2000 A (West Virginia Water Development
Authority), of the Issuer, dated January 27, 2000, in the principal amount of $6,610,000
numbered AR-1, was registered as to principal and interest in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of One Valley Bank, National Association, as
Registrar.

WITNESS my signature on this 27th day of January, 2000.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

C’Z/zéﬁ%% f////;é?@c/

Assistant Vic.é President

(

01/26/00
731000/97001
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PUTNAM COQUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 27th day of January,
2000, by and between the PUTNAM COUNTY BUILDING COMMISSION, a public
corporation (the "Issuer"), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a
national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $6,610,000 aggregate principal amount of Waterworks Revenue Bonds,
Series 2000 A (West Virginia Water Development Authority), in fully registered form (the
“"Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted January S, 2000, and a
Supplemental Resolution of the Issuer duly adopted January 26, 2000 (collectively, the "Bond
Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is dttached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do

CH360517.2 3 ]




so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards,

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. Tt is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Putnam County Building Commission
89 Winfield Road
Winfield, West Virginia 25213
Attention; Chairman

CH360517.2



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
defiver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOQF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

PUTNAM COUNTY BUILDING COMMISSION

=l © ot

Chalrman

ONE VALLEY BANK, NATIONAL
ASSOCI ON

Assistant Vlce Presmient

01/21/70C
731000/97001

CH360517.2



EXHIBIT A

[Included in transcript as Documents No. 1 and 2}
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THIS 2000 A OPERATION AND MAINTENANCE AGREEMENT is made as
Qf January 24 , 2000 by and between WEST VIRGINIA-AMERICAN WATER COMPAN Y,a
West Virginia corporation (hereinafter "Company™) and PUTNAM COUNTY BUILDING
COMMISSION, a public corporation ("PCBC").

WHEREAS, Company, Putnam County, West Virginia, a political subdivision
of the State of West Virginia, by and through The County Commission of Putnam County
(“County Commission”), and PCBC have agreed to enter into a public/private water utility
project (“Project”) for the construction of certain water utility assets by PCBC (“PCBC
Facilities”) and by Company (“Company Facilities™) to provide water service to various areas
of Putmam County, West Virginia; and

WHEREAS, as a part of the Project, PCBC proposes to construct the PCBC
Facilities within Putnam County; and

WHEREAS, after completion of the Project, all as more fully described herein
and in the Application (“Application”) by Company, PCBC and County Commission filed or
to be filed with the Public Service Commission of West Virginia (“Public Service
Commission™), PCBC will construct and own the PCBC Facilities to provide water service to
its customers in Putnam County, West Virginia; and

WHEREAS, the PCBC Facilities to be constructed and owned by PCBC are
generally shown and described on the series of maps identiﬁed and incorporated by reference

herein collectively as Appendix A; and

32



WHEREAS, Company currently provides the supply of potable water to
substantial areas of Putnam County from Company's Kanawha Valley Treatment Plant and
transmission aﬁd distribution system; and

WHEREAS, Company, through its existing water transmission and distribution
facilities in Putnam County or through the Company Facilities to be constructed by Company,
at its cost, as a part of the Project, will be in a position to serve citizens of Putnam County
from Company Facilities or PCBC Facilities; and

WHEREAS, Company has offered to enter into this Agreement and to undertake
the operation, maintenance, repair and replacement of the PCBC Facilities and to supply the
estimated water needs of the customers to be served from the PCBC Facilities in Putnam
County; and

WHEREAS, PCBC believes it is in the best interests of the residents of Putnam
County for Company to operate, maintain, repair and replace the PCBC Facilities and to
provide water service to the residents of Putnam County served by the Project as provided in
this Agreement; and

WHEREAS, PCBC wants Company to provide potable water directly to PCBC
customers and to provide assistance in the operation, maintenance, repair and replacement of
the PCBC Facilities; and

WHEREAS, all new customers to be served from cither the PCBC Facilities or
from the Company Facilities constructed as a part of the Project under this Agreement (all of

such new customers being hereinafier referred to as “Project Customers™) will be required to

. -2-



pay a surcharge (the “Surcharge”) of $12.00 per month for ten (10) years to the County
Commission.

NOW, THEREFORE, forand in consideration ofthe premises, which are hereby
made an integral part of this Agreement and which are not to be construed as mere recitals, the
covenants and agreements contained herein and other good and valuable considerations, the
receipt and sufficiency of all of which are hereby acknowledged, the Company and PCBC
agree:

L Supply of Water to Customers Served by the PCBC Facilities.

A, The customers served by the PCBC Facilities (the “PCBC Customers”)
shall remain the customers of PCBC, and upon the construction of the PCBC Facilities,
Company agrees to provide to the PCBC Customers subject to the terms, conditions,
undertakings, agreements and limitations provided in this Agreement, the total water
requirements of the PCBC Customers, said water delivered to the PCBC Customers to be of
the same quality as that supplied to Company's Customers in Kanawha and Putnam Counties.
Company will be paid for the water supplied to the Customers in the manner set forth in
Section V of this Agreement at the rates of Company from time to time established pursuant
to Chapter 24 of the West Virginia Code, as amended.

B. Company shall monitor the water quality and be responsible for
compliance with all state and federal standards for ﬁnnish_ing water to the public.

C. In the event of an extended shortage of water, or if the supply of water

from Company is otherwise diminished or impaired, the supply of water to the PCBC
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Customers shall be reduced or diminished in approximately the same proportion as the supply
of'the water to Company’s Kanawha and Putnam County customers is reduced or diminished.
Anynotification given to Company's Kanawha and Putnam County customers of any anticipated
shortage of water shall also be given to PCBC Customers.

II. Term of This Agreement.

The term of ﬂliS Agreement shall extend for forty (40) years from the date
hereofand thereafter may continue in effect from year to year bymutual consent ofthe parties;
provided, however, PCBC shall have the right to terminate this Agreement on (i) sixty (60)
days’ prior written notice and (if) subject to limitations set forth in Section VII below, payment
at the time of such termination to Company ofthe amount calculated pursuant to said Section.

IHI.  Future Additions to and Future Extension of PCBC Facilities.

Company and PCBC are aware that there may be written requests by PCBC for
future additional use of water by PCBC Customers and that there may be future approved
PCBC additions and extensions made to PCBC Facilities. In addition to the other
requirements set forth in this Agreement, PCBC and Company hereby specifically agree that
such additional use, additions and extensions will be made only if, in the opinion of Company,
Company's Kanawha Valley Treatment Plant and, when interconnected, Company’s Huntington
Treatment Plant, have sufficient treatment capacity and transmission, distribution and pumping
facilities, including PCBC Facilities and Company's transmission and distribution mains,

~adequate to serve PCBC's Customers and if Company believes it otherwise economically

feasible to meet the total then present and anticipated needs of both the PCBC Customers and
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the other customers of Company's Kanawha Valley and Huntington Districts. Further, the
County Commission, PCBC and Company agree as follows:

A Future Additions. Allfuture additions to the PCBC Facilities constructed
by PCBC shall be subject to this Agreement; provided, however, that future additions to the
system must be approved by the County Commission, Company and PCBC.

B. Future Extension. Customer extensions from the PCBC Facilities and
within PCBC boundary lines may be installed by either PCBC or Company, When PCBC
receives a request for a Customer extension, PCBC shall notify Company in writing within
fifteen (15) days of its receipt of said request whether it will install the Customer extension
or desires Company to make the installation.

(1) In the event PCBC desires Company to install and own the
Customer extension, (i) Company shall contract on its own behalf with the Customer
requesting the extension and make the installation pursuant to the Rules and Regulations ofthe
Public Service Commission, (ii) all Customers attaching to the Customer extension shall be
considered PCBC Customers for billing purposes at the rates of PCBC in accordance with
Section V, and (iii) the Customer extension shall be, without further cost or expense of any
kind, the property of Company.

(2) In the event PCBC elects to install and own the Customer
extension, the construction for that Customer extension by PCBC will be contracted to a
contractor acceptable to Company, and all plans and specifications for that extension shall be

submitted to and approved by Companybefore becoming a part of PCBC's Facilities and being
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subject to this Agreement. When that extension is contracted to a contractor acceptable to
Company, Company, on behalf of and as agent for PCBC, will contract directly with such
contractor to provide the extension. Any extension deposits taken by Company on behalf of
and as agent for PCBC pursuant to the Rules and Regulations of the Public Service
Commission will be retained by Company and credited against the cost of the extension, and
the balance of the deposit above the cost of the extension, if any, will be returned to the
contracting Customer. Company, on behalf ofand as agent for PCBC, will make refunds to the
contracting Customers for the extensions pursuant to the Rules and Regulations ofthe Public
Service Commission based on the rates of Company, using funds advanced to Company by
PCBC (to the extent such advances are legally permissible).
(3)  Refundsmade pursuantto the Rules and Regulations ofthe Public
Service Commission to Customers contracting directly with Company pursuant to
subparagraph III B shall be the sole responsibility of Company, and the cost of such extegsions,
to the extent refunded or reimbursed to Customers pursuant to the Public Service
Commission's Rules and Regulations, shall be properly includable in Company's depreciable
utility plant in calculating Company's cost of service and resulting rates.
C. Surcharges Applicable. Customers served from future additions or future
extensions to the Company Facilities or PCBC Facilities that are not otherwise connected to

Company facilities shallbe subject to the Surcharges provided in Section V of this Agreement,



'

IV, Operation and Maintenance of PCBC Facilities by Company: Company

as Agent.

A. Company hereby agrees to operate, maintain, repair andreplace (i) PCBC
Facilities, and (ii) all water lines added thereto as additions and extensions with the written
approval of the County Commission, Company and PCBC. Notwithstanding the foregoing,
Company shall not be under any obligation to maintain, repair or replace at its expense, any
condition, defect or malfunction arising from the installation of future additions or future
extensions to the PCBC Facilities which fail to meet the standards of Company, if such
discrepancy in design or installation is reported in writing by Company to PCBC within fifteen
(15) days of discovery.

B. In the event that it becomes necessary to relocate, replace, maintain or
repair any condition, defect or malfunction arising from faulty installation of any future
additions or extensions for which notice as hereinabove set forth has been given to PCBC by
Company, such replacement, relocation, maintenance or repair will be made by a contractor
approved by Company or by Company upon notification by PCBC using funds advanced by
Company for which Company shall be reimbursed upon termination of this Agreement under
the procedures set forth in Section VIII hereof.

C. In the event Company, under the terms of this Agreement, is required to
install, relocate or replace any "unit of property" within the PCBC Facilities as defined in the
Uniform System of Accounts of the National Association of Regulatory Utility

Commissioners ("NARUC"), Company shallmake such installation, relocation or replacement
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atits cost; provided, however, that in every such instance the unit of property shall be, and shali
remain, the property of Company (unless purchased by PCBC from Company aftertermination
ofthis Agreement as provided in Section VIII hereofor constitutes a part ofthe County Funded
Portion, in which event such property will remain the property of the PCBC subject to the
Lease) and shall be properly includable in the depreciable utility plant of Company in
calculating its cost of service and resulting rates. Company shall have an unrestricted license
and easement over and through any rights of way or real property owned by PCBC in which
such property is located.

D. PCBCagrees that, in those instances in which Company installs, replaces
or relocates any unit of property on the PCBC Facilities pursuant to the provisions of
Subsection C ofthis Section IV, PCBC will, simultaneou;sly therewith, convey to Company all
related rights of way, easements, licenses or other property interests necessary for Company
to have and own such unit of property in the location and manner in which it is installed,
replaced or relocated on the PCBC Faciiities.l

E. The Company is hereby appointed as the agent for PCBC to design,
construct and install the PCBC Facilities in accordance with good utility construction
standards, and the Company shall have the right to enter into such contracts with third parties
as it deems necessary or desirable to effectuate such design, construction and installation

without further act or deed of PCBC.



V. Reading Meters, Billing of Customers and Payments to PCBC, Including

Use Fee Payments; Surcharges to Project Customers.

A. All Customers served directly from the PCBC Facilities under this
Agreement shall be PCBC Customers and all Customers served directly from Company
Facilities shall be the Customers of Company. Company shall read all meters of the PCBC
Customers and render bills to those Customers, as agent for and on behalf of PCBC, in a
manner consistent with the meter reading and billing practices of Company employed in billing
its own Customers, such bills to be rendered and collected by Company on behalfof PCBC and
to be computed based on the usage of each PCBC Customer at the rates from time to time
established pursuant to Chapter 24 of the West Virginia Code, as amended. It is the
understanding and intent of the parties to this Agreement that, except for the Surcharges
provided in Section VI of this Agreement, the rates of the PCBC shall reflect or mirror the
rates of Company.

B. It is the intent of the Company and PCBC under this Agreement that the
bills delivered to each PCBC Customer reflect the amount due for the water used (such amount
to be determined by applying the rates of PCBC to the consumption of water by PCBC
Customers as determined by monthly or estimated meter readings). Company shall be
responsible for the collection of delinquent bills on behalf of PCBC. The bills delivered to the
PCBC Customers will be delivered by, and be payable to, Company, as agent for PCBC.

C. Company, in consideration of the respective rights, duties, obligations,

agreements and undertakings of the parties under this Agreement, shall be entitled to receive
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from PCBC an amount for water service rendered to PCBC Customers equal to the
consumption of each individual PCBC Customer at Company rates from time to time
established pursuant to Chapter 24 of the West Virginia Code, as amended. Company shall
prepare and deliver monthly statements or schedules to PCBC which shall reflect the total
amount collected by Company, as agent for PCBC, and the total amount retained by Company
for the water service provided to PCBC Customers at the respective rates of PCBC and
Company, plus the Surcharges as provided in this Section V and Section Vibelow. APCBC
Customer shall be charged a municipal B & O surcharge on his usage only if that PCBC
Customer resides within a municipality which imposes such a surcharge. In addition, the
monthly statement to be provided to PCBC and to the County Commission by Company will
also include the costs of any additions or extensions, and related refunds, made at the cost of
the PCBC under Section 111, and the cost of any fire hydrants under Section X installed at the
cost of PCBC. |
In addition to the other payments to be made under this Section V, Company
agrees to pay PCBC a Joint Use Line payment (the “Use Fee”) for the use of the PCBC
Facilities and the facilities constructed by PCBC and leased to the County Commission (the
“Use Fee Facilities™). Such Use Fee shall be sufficient to pay the actual monthly debt service,
including principal and interest, on the amount of debt incurred by PCBC with respect to the
Use Fee Facilities (the “Series A Bonds™); provided, however, Company's Use Fee shall not

exceed $463,372 annually and shall terminate when such debt and the interest thereon has been
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paid in full. Payment of the Use Fee shall be made directly to the trustee or paying agent for
the Series A Bonds as designated from time to time in writing by PCBC.

In the event Company fails to pay the Use Fee at the times and in the amounts
set forth herein, the PCBC shall be entitled to collect for its own account all service charges
and surcharges from PCBC customers as may be necessary to pay the principal of and interest
onthe Series 1999 A Bonds, or at the option of PCBC, to require (through written notification
to the Company) that the Company will collect such service charges and surcharges from
PCBC Customers, and remit the same on a monthly basis to the PCBC and to the County
Commission, respectively. The Company hereby acknowledges and recognizes the lien on and
pledge of service charges, as described in the Ordinance adopted by PCBC, pursuant to which
the Series A Bonds shall be issued.

D. PCBC agrees to have its accountants re{riew, at least annually, at the
expense of PCBC, the system of accounts maintained by Company for PCBC and report the
results of that review to PCBC, Company and the County Commission.

E. In addition to such other obligations, duties and responsibilities set forth
in this Agreement, Company agrees to pay directly to vendors the reasonable costs of the
following three items on behalf of PCBC, up to a maximum aggregate amount for all three
items of $8,000 in each calendar year during the term hereof, upon the receipt of an invoice
for such costs from the vendor, which has been approved by PCBC for payment and forwarded
by PCBC to Company:

1. [egal and Accounting Expenses
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2. Liability Insurance and Bonds

3. Regulatory Commission Fees
PCBC agrees that the $8,000 provided under this Agreement shall be the total amount to be
paid by Company to PCBC under this Agreement between Company and PCBC afier the
amount described in paragraph C. In the event that either Company or PCBC determines that
the maximum aggregate amount of $8,000 is inadequate or excessive to pay the reasonable
costs of the above-mentioned three items, then either party may petition the Utilities Division
of the Public Service Commission to andit and review the costs incurred by PCBC for such
items and to fix the maximum aggregate amount for said items which Company will pay
pursuant to this Subsection E.

VI.  Installation of Domestic Services.

After the proposed construction of the PCBC Facilities has been completed,
Company shall install domestic service lines, including the tap on the PCBC Facilities and the
service line from the PCBC Facilities to the established curb line or within the public right of
way nearest the main in accordance with the Rules and Regulations of the Public Service
Commission. This installation shall include the meter setting. All such service lines from the
PCBC Facilities to the Customer's property line, meter settings and taps shall be constructed
and installed by Company and shall be the property of Company. Company shall install all
meters at its cost, shall own the meters, and shall assume the obligation to repair, maintain and

replace the meters.

VII. Payment to Company Upon Termination of the Agreement.

-12-



A Company and PCBC agree that the annual Use Fee of $463,372 to be
made by Company to pay debt service on the Series A Bonds is in anticipation of a forty-year
contractual relationship under this Agreement, and if PCBC elects to exercise its right to
terminate this Agreement at any time prior to the end of the forty-year term, then PCBC agrees
to pay Company as a termination fee ("termination fee") at the time of such termination an
amount equal to a portion of the contribution by Company to the cost of the Project on a pro
rata basis based on the remaining years in the forty-year agreement, less any depreciation
which Company may have recovered through its rates on such amount, such obligation shall be
payable solely from the PCBC Facilities. Further, if the Agreement terminates prior to
retirement ofthe Series A Bonds, Company shall have no further obligation to pay any Use Fee
after such termination, provided, however, notwithstanding any other provision hereofto the
contrary, in the event this Agreement is terminated by PCBC due to the failure ofthe Company
to pay all or any portion of the Use Fee, no termination fee shall be payable by PCBC‘ to the
Company.

B. At the time of termination of this Agreement, Company will be entitled
to receive payment for the termination fee, all water delivered to PCBC Facilities customers
through the termination date of this Agreement in accordance with the provisions of Section
V ofthis Agreement, and all water meters installed on PCBC's distribution system at the time
of such termination will be removed by Company. PCBC agrees that it will either replace
those meters, install nipples in place of those meters or buy the meters from Company at the

depreciated original cost of those meters as provided in Subsection D of this Section VIL

-13-



C. Upon termination of the Agreement, PCBC also agrees that it will
purchase from Compimy, at the depreciated original cost of those items, all of the units of
property installed, replaced or relocated by Company on the PCBC Facilities under Section
IV ofthis Agreement and all service lines from the PCBC Facilities to the Customers' property
line, meter settings and taps installed at the cost of Company and reflected on the books of
Company at the time of the termination of the Agreement.

D.  Upon termination of the Agreement, Company shall, within thirty (30)
days of such termination, provide to PCBC (i) the total cost of all such items described in
Subparagraphs B and C of this Section VII installed at the cost of Company and (ii) tﬁe total
depreciation accrued on all of such items. PCBC agrees that it will pay to Company the total
net depreciated cost (original cost less depreciation) of such items over a three-year period
with such payments to be made in thirty-six (36) equal monthly payments of principal, plus
accrued interest at the "Prime Rate," as defined below, commencing forty-five (45) days after
termination of the Agreement. The Prime Rate shall be the prime rate as shown in The Wall
Street Journal being defined therein as the "base rate on corporate loans at large U.S. money
center commercial banks" and reported as the "Prime Rate" under the heading "Money Rates,"
as those terms shall be from time to time changed. The Prime Rate shall change not more
often than the first day of each calendar quarter, and for each calendar quarter it shall be
determined on the last day of the preceding calendar quarter on which The Wall Street Journal

is published with the aforesaid prime rate quotation. In the event that The Wall Street Journal
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ceases to publish such rates, the Prime Rate shall be the prime rate established by One Valley
Bank, National Association, of Charleston, West Virginia, from time to time.

VIHI. Installation of Private Fire Protection Services.

Fire services, approved by PCBC, may be installed by Company from the PCBC
Facilities, but only in accordance with the Rules and Regulations of the Public Service
Commission. Fireservice willbe installed by Company at the expense ofthe applicant and will
be billed by Company to the applicant and paid by the applicant directly to Company at a rate
equal to the then approved Company's private protection rate.

IX. Installation of Fire Hvdrants.

Public fire protection facilities approved by PCBC may be installed on the
PCBCFacilities covered by this Agreement at the request of an appropriate governmental unit,
and installation shall be made pursuant to the Rules and Regulations of the Public Service
Commission, provided that all such fire hydrants shall have a flow capability of at least 500
GPM at 20 psi residential pressure for a sustained period of time. |

X.  Water Service Franchise Territories.

It is expressly understood and agreed by Company and PCBC that:

A, Company shall be permitted to own Company Facilities purchased by
Company and to serve Company Customers served directly from those Company Facilities
within the water service franchise area of PCBC as are necessary to enj oy and fulfill its rights
and obligations under this Agreement, subject to the terms and conditions set forth in this

Agreement.
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B. Except as otherwise provided in this Agreement, all persons rf;sidihg
outside of PCBC's water service franchise area, as defined above, and served, either at present
or in the future, by Company shall be considered Customers of Company.

C. PCBC agrees that, as a part of the consideration for this Agreement,
Company shall have the right, even after termination of this Agreement, to transfer water
through the PCBC Facilities, and all future additions and future extensions thereto, and to serve
customers who may be connected, directly or indirectly, to Company water mains, whether
inside or outside PCBC's service area, provided, however, in the event this Agreement is
terminated by PCBC for the failure of the Company to pay the Use Fee, Company shall have
no right to transfer water or to serve customers as provided in this paragraph. |

XL Conditions Precedent to Effectiveness of Agreement.

Company and PCBC understand and agree that this Agreement, and the
obligations of each of them hereunder, are expressly conditioned upon the following, each of
which is a condition precedent to the validity and enforceability of this Agreement: -

A. Rates and Surcharges. The Public Service Commission shall have
approved the rates and billing arrangements requested by PCBC in the Application, or any
supplements thereto, filed with the Public Service Commission seeking approval of this
Agreement.

B. The Public Service Commission shall have approved this Agreement and

all of the terms, conditions, undertakings, agreements and limitations of that Agreement.
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Specifically, and without in anyway limiting the generality of this condition, the Order
approving this Agreement and the transactions contemplated thereby shall:

(1)  Authorize the inclusion in depreciable utility plant of Company
any amounts expended by Company for the cost of installing, replacing or relocating any water
lines or facilities on the PCBC Facilities which are defined as a "unit of property,” in the
NARUC Uniform System of Accounts and which are relocated or replaced by Company at its
cost pursuant to Section IV under this Agreement and the cost to Company to install service
lines, meter settings and taps on the PCBC Facilities pursuant to Section VII;

(2)  Authorize Company to include in depreciable utility plant an
amount equal to the tax expense associated with the obligations assumed by Company under
the Agreement to the extent that the undertaking by Company to operate, maintain, repair or
replace the PCBC Facilities under this Agreement, causes such PCBC Facilities, or any part
thereof, to constitute taxable income or to otherwise generate tax expense for Company;

(3)  Authorize the recognition in rate base of Company Facilities or
other Company Property held by the County Commission and leased to Company uncier the
Capital Lease, all as described in the Application; and

(4)  Authorize the implementation ofthe Surcharges and the otherrates
requested in the Application.

C. The Public Service Commission shall not have attached to its Order any
terms, conditions or limitations which shall adversely affect this Agreement or the economic

feasibility of this project between the parties insofar as taking any action or refraining from
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taking any action which, in the opinion of their respective counsel, might require them, or
either of them, to breach any of their obligations under any Mortgage Indenture, as
supplemented, or any other agreement to which either of them might be a party.
XII. Representations and Warranties.
Al PCBC represents and warrants to Company as follows:
(1) The execution, delivery and performance of this Agreement by
PCBChasbeen duly authorized, and this Agreement constitutes a valid and binding obligation
of PCBC enforceable in accordance with its terms; and
(2)  Theexecution and performance ofthis Agreement in accordance
with its terms by PCBC will not violate any provisions of law or violate the terms or conditions
of any grants or loans made to PCBC for construction of the PCBC Facilities.
B. Company represents and warrants to PCBC as follows:
(1) The execution, delivery and performance of this Agreement by
Company has been duly authorized, and this Agreement constitutes a valid and binding
obligation of Company enforceable in accordance with its terms; and
(2)  Theexecution and performance ofthis Agreement in accordance

with its terms by Company will not violate any provisions of Company's indentures.

XIIL. Assignability.

This Agreement shall be binding upon the successors and assigns of the

respective parties hereto,
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XIV. Notice.

Any notice, demand or request given hereunder shall be deemed sufficient if in
writing and sent by certified mail, postal charges prepaid, to West Virginia-American Water
Company, Attention: President, 1600 Pennsylvania Avenue, P. O. Box 1906, Charleston, WV
25327; and to PCBC addressed to the Putnam County Building Commission, 3389 Winfield
Road, Winfield, West Virginia25213, orto such address as the parties shall indicate by written
notice to the other parties.

XV. Captions.

The captions preceding the text of the sections of this Agreement are inserted
solely for convenience and reference and shall not be used to construe, interpret or affect any
provision of this Agreement.

XVL GoverningLaw. This Agreement shall be governed by West Virginia law.

XVIL. Severability. If any provision of this Agreement is, for any reason,
determined to be invalid, illegal or unenforceable in any respect, the Parties hereto shall
negotiate in good faith and make such amendments, modifications or supplements of or to this
Agreement, that to the maximum extent practicable in light of such determination, implement
and give effect to the intentions of the Parties as reflected in this Agreement, and the other
provisions of this Agreement shall, as so amended, modified or supplemented, or otherwise
affected by such action, remain in full force and effect.

XVIIL. Amendment. This Agreement maynot be amended to change the amount
of the Use Fee without the prior written consent of the insurer of (ifany), and trustee for the

Series A Bonds.
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Putnam County Building Commission (West Virginia)
WDA Loan (Loan Program III 2000 Series A)

2000 Series A (Use Fees)

Use Fee and Debt Service Schedules

Paym

iDebt Service Schedule

‘inferest;

unicipal Bond Commission -+
onts Dus to the Trustee
terest. | Cap/Accrued interest (3)

204,291.88
Cctober 1, 2000 3,888.88 34,0438.64 530.89 38,477 41
Novernber 1, 2000 3,888.89 34,048.65 539.89 38,477.43
December 1, 2000 3,888.89 34,048.65 539.89 38,477.43 102,145.94 102,145.94

January 1, 2001 3,888.89 34,048.64 §39.90 38,477.43
February 1, 2001 3,888.89 34,048.64 539.90 38,477.43
March 1, 2001 3,888.89 34,048.65 §39.90 38,477.44
April 1, 2001 3,888.89 34,048.65 538.90 38,477.44
May 1, 2001 3,888.89 34,048.65 539.90 38,477.44

June 1, 2001 3,888.89 34,048.65 539,90 38,477.44 35,000.00 204,291.88
July 1, 2001 4,166.66 33.921.77 286.62 38,374.05
August 1, 2001 4,166.66 339277 285.62 38,374.05
September 1, 2001 4,166.66 33,921.77 285.62 38,374.05
Cctober 1, 2001 4,166.66 33,921.77 285.62 38,374.05
November t, 2001 4,166.67 3392177 285,62 38,374.06

December 1, 2001 4,166.67 33,921.78 285.62 38,374.07 203,530.63
January 1, 2002 4,166.67 33,821.77 285.62 38,374.06
February t, 2002 4,166.67 33,821.77 285.62 38,374.06
March 1, 2002 4,168.67 a3,921.77 285.62 38,374.06
Aprit 1, 2002 4,166.67 33.921.77 285.62 38,374.06
May 1, 2002 4,166.67 33,821.77 285.62 38,374.06

June 1, 2002 4,166.67 33,921.78 285.62 38,374.07 50,000.00 203,530.63
July 1, 2002 4,583.33 RBTNTT 285.62 38,590.72
August 1, 2002 4,583.33 33,724.77 285.62 38,580.72
September 1, 2002 4583.33 33,721.77 28562 38,590.72
October 1, 2002 4,583.33 R_TA.707 285.62 38,590.72
November 1, 2002 4583.33 7277 28562 38,590.72

December 1, 2002 4,583.33 33,721.78 285.62 38,590.73 202,330.63
January 1, 2003 458333 33721707 285.62 36,590.72
February 1, 2003 4,583.33 a3, 721.77 285.62 38,590.72
March 1, 2003 4,583.34 BI2177 285.62 38,580.73
April 1, 2003 4,583.34 BI2A.77 285.62 38,590.73
May 1, 2003 4,583.34 3B3,71.77 28562 38,590.73

June 1, 2003 4,583.34 33,721.78 285.62 38,590.74 55,000.00 202,330.63
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' Debt Service Schedule
"hriiéfpal,Bond Commission
ayments Due to the Trustee
1 interest. " CapfAccrued interest {3)
October 1, 2003 : 33,492.61 . .
Novernber 1, 2003 4,583.33 33,492.61 285.62 38,361.56
December1,2003| 458333 33,4926 28562  38,36156 200,955.63
January 1, 2004 458333 33,452.60 2085.62 38,361.55
February 1, 2004 4,583.33 33,492.60 285.62 38,361.55
March 1, 20041 4,583.34 33,492 60 28562 38,361.56
April 1, 2004 4,583.34 33,492.61 285.62 38,361.57
May 1, 2004 4,583.34 33,492.61 285.62 38,361.57
June 1, 2004 4,583.34 33,492.61 285.62 38,361.57 55,000.00 200,955.63
July 1, 2004 5,000.00 33,263.43 28562 38,549.05
August 1, 2004 §,000.00 33,263.44 285,62 38,548.06
September 1, 2004 5,000.00 33,263.44 285.62 38,549.06
October 1, 2004 5,000.00 33,263.44 285.62 38,549.06
November 1, 2004 §,000.00 33,263.44 285.62 38,548.08
December 1, 2004 5,000.00 33,263.44 285,62 38,549.06 189,580.63
January 1, 2005 §,000.00 33,263.43 285.62 38,549.05
February 1, 2005 5,000.00 33,263.44 28562 38,549.08
March 1, 2005 5,000.00 33,263.4 285.62 38,549.06
Aprit 1, 2005 §,000.00 33,263.44 285.62 38,549.06
May 1, 2005 §,000,00 33,263.44 285.62 38,549.06
June 1, 2005 5,000.00 33,263.44 285,62 38,549.06 60,000.00 199,580.63
July 1, 2005 $,000.00 33,007.18 285.62 38,262.80
August 1, 2005 5,000.00 33,007.19 285.62 38,292.61
September 1, 2005 §,000.00 33,007.19 28562 38,292.81
October 1, 2005 5,000.00 33,007.18 285.62 36,292.81
November 1, 2005 5,000.00 33,007.19 286.62 38,292.81
December 1, 2005 §,000.00 33,007.19 285.62 38,292.81 198,043.13
January 1, 2006 5,000.00 33,007.18 285.82 38,292 80
February 1, 2006 §,000.00 33,007.18 285.62 38,202.81
March 1, 2006 5,000.00 33,007.19 285.62 38,292.81
April 1, 2006 5,000.00 33,007.19 285.62 38,292.81
May 1, 2006 5,000.00 33,007.19 285.62 38,292.81
June 1, 2006} 5,000.00 33,007.19 285.62 38,292.81 60,000.00 198,043.13
July 1, 2006 5,416.66 32,744.68 285.62 38,446.96
August 1, 2006 5,416.66 32,744.69 285.62 38,446.57
September 1, 2006 5416.66 32,744.69 28562 38,446.97
Qctober 1, 2006} 5,416,656 32,744 69 28562 38,446.897
November 1, 2006 5,416.67 32,744.69 28562 38,446.98
December 1, 2006 5,416.67 32,744.69 285.62 38,446.98 196,468.13
January 1, 2007 9,416.67 32,744.68 285.62 38,446.97
February 1, 2007 541667 32,744.69 28582 38,445.98
March 1, 2007 5,416.67 32,744.68 285.62 38,446.98
Aprit 1, 2007 541667 32,744 69 28562 38,446.98
May 1, 2007 5. 416.67 32,744.69 283.62 38,446.98
June 1, 2007 5.416.67 32,744.69 285.62 38,446.98 635,000.00 196,468.13
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ly Use Fee Payments:
Putnam County Buidiing Conwnission . .

‘Debt Service Schedule

umcipal Bond Cpmmission

ayments Due to the Trustes

“iinterest :: Cap/Accrued interest (3)
Septemnber 1, 2007 583333
Oclober 1, 2007 5,833.33 ' .
November 1, 2007 583333 32,453.54 28562  38,572.49
December 1, 2007 583333 3245355 285.62 38,572.50 194,721.25
January 1, 2008 5,833.33 32,453.54 285.62 38,572.49
February 1, 2008 5,833.23 32,453.54 28562 3857249
March 1, 2008 5,833.34 32,453.54 285.62 38,572.50
April 1, 2008 5.833.34 32,453.54 285.62 38,572.50
May 1, 2008 5,833.34 32,453.54 28562 3857250
June 1, 2008 5,833.34 32,453 55 285.62 38,572.51 70,000.00 194,721,295
July 1, 2008 5,833.33 32,138.54 285.62 38,257.49
August 1, 2008 5,833.33 32,138.54 285,62 38,257.49
Seplember 1, 2008 5,833.23 32,138.54 285.62 38,257.49
Qctober 1, 2008 5,833,33 32,138.54 285.62 38,257.49
November 1, 2008 583333 32,138.54 28562 38,257.40
December 1, 2008 5,833.33 32,138.55 28562  38,257.50 192,831.25
January 1, 2009 5,833.33 32,13854 285.62 38,257 .49
February 1, 2009 583333 32,138.54 285.62 38,257.49
March 1, 2009 5,833.34 32,138.54 28562  38,257.50
April 4, 2009 583334 32,138.54 28562 38,257.50
May 1, 2009 5,833.34 32,138.54 285.62 38,257.50
June 1, 2009/ 583334 32,138.55 28562  38,257.51 70,000.00  192,831.25
July 1, 2009 6,250.00 31,817.70 285.62 38,353.32
August 1, 2009 8,250.00 31,817.71 28562 38,353.33
September 1, 2009 6,250.00 31,817.74 28562  38,353.33
October 1, 2009 6,250.00 31,817.71 285.62 38,353.33
November 1, 2008] 6,250.00 31.817.1 285.62 38,353.33
December 1, 2009 6,250.00 31,817.71 285.62 38,353.33 190,906.25
January 1, 2010 6,250.00 31,817.70 . 28562  38,353.32
February 1, 2010} 6,250.00 31,817.71 28562 38,353.33
March 1, 2010 6,250.00 31.817.71 285.62 38,353.33
April 1, 2010 6,250.00 31,817.71 265.62 38,353.33
May 1, 20101 6,250.00 31,817.71 285.62 38,353.33
June 1, 2010 6,250.00 31.817.71 28562 38,353.33 7500000  190,906.25
July 1, 2010 5,666.66 31,467.70 285.62 38,419.98
August 1, 2010 6,666.66 31,467.71 285.62 38,419.99
September 1, 2010 6,666.66 31,467.71 285.62 38,419.99
October 1, 2010 6,666.66 31,467.71 285.62 38,419.99
November 1, 2010 6,666.67 31,467.71 285.62 38,420.00
December 1, 2010 6,666.67 31,467.71 28562  38,420.00 188,806.25
January 1, 2011 6,666,67 31,467.70 285.62 38,419.99
February 1, 2011 6,666.67 31,467,711 285,62 38,420.00
March 1, 2011 5,666.67 31,467.71 285.62 38,420.00
April 1, 2011 6,666.67 31,467.71 28562  38,420.00
May 1, 2011 6,666.67 31,467.71 285.62 38,420.00
June 1, 2011 6,666.67 31,467.71 285.62 38,420.00 80,000.00  188,806.25
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Debt Service Schedule
Municipai Bond Commission
Payments Due to the Trustee
ment Date {1} | i Principal nterest 1 linterest ' Cap/Accrued interest (3)
Juty 1, 2011 7,083.33 3t,067.70
August 1, 2011 7,083.33 21,067.71
September 1, 2011 7,083.33 31,067.71
October 1, 2011 7,083.33 31,067.71
November 1, 2011 7,083.33 31,067.71
December 1, 2011 7,083.33 31,067.71 186,406.25
January 1, 2012 7.083.33 31,067.70
February 1, 2012 7,083.33 31,067.71
March {, 2012 7,083.34 31,067.71
April 1, 2012 7.083.34 31,067.71
May 1, 2012 7,083.34 31,067.71
Jure 1, 2012 7,083.34 31,067.71 85,000.00 186,406.25
July 1, 2012 7,500.00 30,642.70
August 1, 2012 7,500.00 30,642.71
September 1, 2012 7,500.00 30,642.71
October 1, 2012 7.500.00 30,642.71
November 1, 2012 7,500.00 3064271
December 1, 2012 7,500.00 30,642.71 183,856.25
January 1, 2013 7,500.00 30,842.70
February 1, 2013 7,500.00 30,642.71
March 1, 2013 7,500.00 30,642.71
Aprif 1, 2013 7,500.00 30,642.71
May 1, 2013 7.500.00 30,642.71
June 1, 2013 7,500.00 30,642.71 $0,000.00 183,856.25
July 1, 20134 7.,916.66 30,192.70
August 1, 2013 7.916.66 30,182.71
September 1, 2013 791666 30,192.71
October 1, 2013 7/918.66 30,192.71
November 1, 2013 7.916.67 30,192.71
December 1, 2013 7.916.67 30,1927 181,156.25
January 1, 2014 7.918.67 30,192.70
February 1, 2014 791667 30,182.71 283.63 38,395.01
March 1, 2014 7.916.67 30,192.71 28563 38,395.0
April 1,2014 7,916.67 30,192.71 285.63 38,385.01
May 1, 2014 7.916.67 30,192.71 285.63 38,385.01
June 1, 2014 7,916.67 30,182.71 285.63 38,395.01 95,000.00 181,156.25
July 1, 2014 8,333.33 28,717.70 285.63 38,336.68
August 1, 2014 8,333.33 29,717.71 28563 38,336.67
Seplember 1, 2014 §333.33 28,7177 285.63 38,336.67
Qclober 1, 2014 8,333.33 271771 285.63 38,336.67
November 1, 2014 8,333.33 28,717.71 28563 38,336.67
December 1, 2014 8,333.33 2971771 285.63 38,336.67 178,306.25
January 1, 2018 §,333.33 29,717.70 285.63 38,336.66
February 1, 2015 8,333.33 2,717.71 285.63 38,336.67
March 1, 2015 8,333.34 29.717.11 28563 38,336.68
Aprit 1, 2015 833334 2,7171.71 285,63 38,336.68
May 1, 2015 8,333.34 28,7171 285.63 38,336.68
June 1, 2015 8,333.34 2971771 285.63 38,336.68 100,000.00 178,306.25
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Debt Service: Schedule
-Municipal Bond. Commission
‘Payments Due to the Trustee

nent Date (1 " interest . Cap/Accrued Interest (3)
July 1, 2015
August 1, 2015 8,750.00 : '
September 1, 2015 875000  29,217.71 28563  38253.34
October 1, 2015 8750.00 2921771 28553 3525334
November 1, 2015 875000  29217.71 28563  38,253.34
December 1, 2015 875000 2021771 28563  38,253.34 175,306.25
January 1, 2018 875000  29217.70 28563 3825333
February 1, 2016 875000  29,217.71 28563  38,253.34
March 1, 2016 875000  20.217.71 28563 3825334
April 1, 2018 875000 2921771 28563 3825334
May 1, 2018 875000 2921771 28563  35,253.34
June 1, 2016 875000 2921771 28563 38.263.34 175,306.25
July 1, 2016 958332  28,670.83 28563 3853978
August 1, 2016 958332  28,670.83 28563 3853978
September 1, 2016 958332  28,670.83 28563 3853978
October 1, 2016 9,583.34  28,670.83 28563  38,539.80
November 1, 2016 8583.34  28,670.84 28563  38,539.81
December 1, 2016 958334  25,670.84 28563  38,539.81 172,025.00
January 1, 2017 956333  28,670.83 28563  38,530.79
February 1, 2017 858333  28,670.83 28563  38,539.79
March 1, 2017 9583.34  28,670.83 28563  38,539.80
April 1, 2017 958334  28,670.83 28563  38,539.80
May 1, 2017 958334  28,670.84 28563  38,539.81
June 1, 2017 9583.34  26670.84 28563  38,539.81 115,000.00  172,025.00
Juy1,2017]  10,00000  28,071.87 28563  38,357.50
August1,2017]  10,00000  28,071.87 28563  38,357.50
September 1,2017|  10,000.00  28,071.87 28563  38,357.50
October 1, 2017/ 10,000.00  28,071.88 28563  38,357.51
November1,2017| 1000000  28,071.88 28563  38,357.51
December 1,2017|  10,000.00  28,071.88 28563  38,357.51 168,431.25
January 1,2018; 1000000  28,071.87 28563  38,357.50
February 1,2018] 1000000  28,071.87 28563  38,357.50
March1,2018] 1000000  28,071.87 28563 38,357.50
Aprit1,2018|  10,00000  28,071.88 28563 3835751
May1,2018{ 1000000  28,071.88 28563 3835751 §
June1,2018] 1000000  28,071.88 28563  38.357.51F 12000000  168,431.25
July1,2018] 1041666  27.446.87 26563  38,149.16%
August1,2018] 1041666  27,446.87 26563 38,149.16
September 1,2018] 1041666  27,446.87 28563  38,149.16
October 1,2018] 1041666  27,446.88 28563 38,1497 §
November 1,2018| 1041667  27.446.88 28563 38,149.15§
December1,2018] 1041667  27,446.88 28563  38,145.18 164,681.25
January1,2019] 1041667  27.446.87 28563  38,149.17]
February1,2018] 1041667  27.446.87 28563  38,149.17}
March1,2018| 1041667  27.446.87 28563  38,149.17F
- April 1, 2019 10,416.67 27,446,688 285,63 38,149.18 §
May1,2019) 1041667 2744688 28563  28,148.18%
June1,2019] 1041667  27,446.88 28563 3814918 12500000  184.881.25
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:Debt Service Schedule
Municipal Bond
. 11,250.00 X
August1,2018]  1,250.00 26,795.83 285.63 S
September 1, 2019}  11,250.00 26,755.83 285.63 :
October 1, 2019 11,250.00 26,795.83 285.63 :
November 1, 20191 11,250.00 26,795.84 285 63 :
December 1, 2019]  11,250.00 26,795.84 28563  38,331.47 150,775.00
January 1, 2020 11,250.00 26,795.83 28563  38,331.46
February 1, 2020 11,250.00 26,795.83 28563 3833146
March 1,2020]  11,250.00 26,795.83 28563  38,331.46
April1,2020]  11,250.00 26,795.83 28563  38,331.46
May 1, 2020 11,250.00 26,795.84 28563  38,331.47
June 1, 2020 11,250.00 26,795,84 285.63  38,331.47 160,775.00
July 1,2020] 12,083.33 26,082.70 28563  38,461.66
August 1, 2020 12,083.33 26,092.71 28563  38,461.67
September 1, 2020 12,083.33 26,002.71 28563  38,461.67
Oclober 1, 2020]  12,083.33 26,092.71 28563  26,461.67
November 1,2020]  12,083.33 26,002.71 28563  38,461.67
December 1, 2020 12,083.33 26,002.71 28563 3846167 156,556.25
January 1, 2021 12,083.33 26,002.70 28563  38,461.66
February 1, 2021 12,083.33 26,002.71 28563  38,461.67
March 1, 2021 12,083.34 26,092.71 28563 3846168
Aptit 1, 2021 12,083.34 26,092.71 28563  38,451.68
May 1, 2021 12,083.34 26,092.71 28563  38,461.68
June 1, 2021 12,083.34 26,082.71 285683  38,451.68 156,556,25
July 1, 2021 12,916.66 25,352.60 28563 3855489
August 1, 2021 12,916.66 25,352,60 28563  38,554.89
September 1, 2021 12,916.66 25,352,680 28563  38,554.89
October 1, 2021 1291666 25,352.61 28583  38,554.90
November 1, 2021 1291667 25,352.61 28583 3855491
December 1, 2021 12,816.67 25,352 61 28563  38,554.91 1562,115.63
January ¥, 2022 12,916.67 25,352.60 28563  38,554.90
February 1,2022| 1291667 25,352.60 28563  38,554.90
March 1, 2022 12,916 67 25,352.60 28563  38,554.90
April 1, 2022 12,916.67 25,352.61 28563  38,554.81
May 1, 2022 12,916.67 25,352 61 28563  38,554.91
June1,2022] 1291667 25,352.61 28563  38,554.91 155,000.00  152,115.63
July 1, 2022 13,333.33 24,561.45 28563  38,180.41
August 1, 2022 13,333.33 24,561.46 28563  38180.42
September 1, 2022 13,333.33 24,561.46 28563  38,180.42
October 1,2022| 1333333 24,561.46 28563  38,180.42
Nevember 1, 2022 13,333.33 24,561.46 28563  38,180.42
December 1, 2022 13,333.33 24,561.46 28563  38,180.42 147,368.75
January 1, 2023 13,333.33 24,561.45 28563  38,180.41
February 1, 2023 13,332.33 24,561.46 28563  38,180.42
March 1, 2023 13,333.34 24,561.46 28563  38,180.43
April 1, 2023 13,233.34 24,561.46 28583  38,180.43
May 1, 2023 13,333.34 24,561.46 28563  38,180.43
June 1, 2023 13,333.34 24,561.46 28563  38,180.43 160,000.00  147,358.75

Page 6 of 11



‘Debt Service Schedule
unicpal Bond Gommission

aymonts Due to the Trustee
. interest . " ‘Cap/Accrued Interest (3)

August1,2023| 1416866 2374479 28563  38,197.08
September 1,2023]  14,16666 2374479 28563  38,197.08
October 1,2023]  14,166.86  23,744.79 285 38,197.08
November 1,2023]  14,166.67 2374479 28563  38,197.09

December 1,2023| 1416667  23,744.80 285 38,197.10 142,468.75
January 1,2024] 1416667 2374479 28563  38,197.09
February 1, 2024} 1416667 2374479 28563  38,197.09
March1,2024] 1416887 2374479 28563  38,197.09
Aprit1,2024|  14,16667 2374479 28563  38,197.09
May1,2024]  14166.67 2374480 28563  38,167.10

June1,2024| 1418667 2374479 28563 38,197.09 142,468.75
July1,2024] 1541666  22,877.08 28563  38,579.37
Augustt,2024] 1541666  22,877.08 28563  38,579.37
September 1,2024| 1541666  22,877.08 28563  38579.37
October 1,2024] 1541668  22,877.08 28563  38,579.37
November 1,2024| 1541667  22,877.09 28563  38,579.39

December 1,2024] 1541667  22877.09 28563  38,579.39 137,262.50
January 1,2025| 1541667  22,677.08 28563  38,579.38
February1,2025) 1541667  22,877.08 28563 3857938
March 1,2025] 1541667  22,877.08 28563 3857938
April 1,2025] 1541667  22877.08 28563  38,579.38
May1,2025| 1541667  22.877.08 28563  38,579.39

June 1,2025]  15416.67  22.877.09 28563 38579.39 137,262.50

Juy1,2025] 1625000  21,932.81 28563  38,468.44 :

August 1,2025|  16250.00  21,932.81 28563  38,468.44
September 1,2025|  16,250.00 2193281 28563  38,468.44
October 1,2025]  16250.00  21,93281 28563  38,468.44
November 1,2025{  16,250.00  21,932.82 28563  38,468.45

December 1,2025| 1625000  21,932.82 28563  38,468.45 131,596 .68
January 1, 2026 16,250.00 21,932.81 285,63 38,458.44
February 1,2026 1625000  21,832.81 28563  38,468.44
March 1,2026]  16,250.00  21,932.81 28563  38,468.44
Aprl1,2026| 1625000  21,932.81 28563  38,468.44
May 1,2026] 1625000 2193282 28563  38,468.45

June 1,2026] 1625000 2193282 28563 3846845 131,596.88
July1,2026] 1708333  20,917.18 28563  38,286.14
August1,2026| 1708333  20917.19 28563  38,286.15
September 1,2026|  17,08333 2091719 28563  38,286.15
October 1,2026]  17,083.33  20,917.19 28563  35,286.15
November 1,2026]  17,083.33  20,917.19 .28563  38.286.15

December 1,2026(  17,083.33  20,917.19 28563  38,286.15 125,503.13
January1,2027| 1708333  20917.18 28563 3828614
February 1,2027|  17,083.33  20917.18 28563 3828615
March 1,2027|  17,083.34  20917.19 28563  38,286.16
©April1,2027} 1708334 2091719 28563  38,286.16
May1,2027] 1708334  20,917.19 28563  38,286.16

June 1,2027|  17,083.34  20,917.19 28563  38,286.16 125,503.13
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Scheduie of Monthly':Use Fee Payments

~'Debt Service Schedule
‘ qukigal Bond Conwnission

CaplAccrued Interest (3)

August 1, 2027 19,849.48
September1,2027] 1833333  10,849.48 285.63
October 1,2027] 1833333  19,849.48 285.63
November 1,2027] 1833333  10,849.48 2685.63
December1,2027| 1833333  19,849.48 285.63 119,096.88
January 1, 2028] 18,333.33 19,849.48 285.63
February1,2028] 1833333  19,849.48 285.63
March 1,2028] 1833334  19,849.48 285.63
April1,2028] 1833334  10849.48 285.63
May1,2028] 1833334 1984948 285.63
June1,2028] 1833334  19.849.48 285.63 22000000  119,006.88
July1,2028]  19,16666  18703.64 285,63
August1,2028] 1916666  18,703.64 285.63
Seplember 1, 2028/ 1916686 1870365 285,63
October 1,2028] 1916666  18703.65 285.63
November 1,2028] 1918667  18,703.65 265.63
December 1, 2028 1916667  18,703.65 285.63 112,221.88
January 1,2028{ 1916667  18,703.64 285.63
February1,2020| 1916667  18703.64 285.63
March t,2028] 1916667 1870365 285.63
Apit1,2020) 1916667  18,703.65 285.63
May1,2029] 1916667 1870365 285.63
June 1,2020| 1916667  18703.65 265 63 230,000.00  112,221.88
July1,2028] 2041686 1750573 285.63
August1,2020] 2041666  17.50573 285.63
September 1,2020] 2041666  17,505.73 285.63
October 1,2020] 2041666  17.505.73 285.63
November 1,2028] 2041667 1750573 285,63
December 1,2029] 2041667  17505.73 285.63 105,034.38
January 1,2030] 2041667  17.505.73 285.63
February 1,2030| 2041667  17.505.73 285.63
March 1,2030| 2041667 1750573 285.63
April 1,2030] 2041667 1750573 285.63
May1,2030] 2041667 1750573 285.63
June1,2030] 2041667 1750573 285.63 24500000  105,034.38
Juy1,2030] 2166666  162209.68 285 63
August1,2030| 2166666 1822969 285,63
Seplember 1,2030] 2166666  16,220.69 285.63
October 1,2030| 2166666 1622069 285.63
November 1,2030| 2166667 1622069 285.63
December 1,2030| 2166667  16.229.69 285.63 97,378.13
January 1, 2031 21,666.67 16,229.68 285.63
February1,2031 2166667 1622969 285.63
March1,2031| 2166667 1622069 285.63
Aprii1,2031] 2186667 1822069 285.63
May1,2031] 2166667 1622069 285.63
June1,2031] 2166667  16229.69 285.63 26000000  97.378.13
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‘Debt Service Schedule
“Municipal Bond Commission
‘Payments Due to the Trustee
“Principal ' interest - Cap/Accrued Interest (3)
August 1, 2031 . : : :
September 1,2031]  23333.33 14,848.44 28563  38,467.40
October 1, 2031]  23,333.33 14,848 44 28563  36,467.40
November 1,2031] 2333333 14,848.44 28563  38467.40
December1,2031]  23,333.33 14,848.44 28563  38467.40 B9,090.63
January1,2032] 2333333 14,848.43 28563  38,467.39
February 1,2032| 2333333 14,848.44 28563  38467.40
March1,2032]  23,333.34 14,848.44 28563  38,467.41
Aprii1,2032] 2333334 14,848.44 28563 38,467.41
May1,2032] 2333334 14,848 44 28563  38,467.41
June1,2032] 2333334 14,848 44 28563  38467.41f 28000000  89,090.63
July1,2032]  24,583.33 13,360.93 28563 3822989
August1,2032] 2458333 13,360.94 28563  38,229.90
September 1, 2032]  24,583.33 13,360.94 28563  38229.90
October 1,2032]  24,583.33 13,360.94 28563  38,229.90
November 1,2032]  24,583.33 13,360.94 28563  38,229.90
December 1,2032]  24,583.33 13,360.94 28563  38229.90 80,165.63
January 1,2033)  24,583.33 13,360.93 28563  38229.89
February 1,2033]  24,563.33 13,360.94 28563  38,229.90
March 1,2033]  24,583.34 13,360.94 28563 3822991
Aprit1,2033]  24,563.34 13,360.94 28563 3822991
May 1,2033| 2458334 13,360.94 28563  38,220.91
June 1,2033]  24,583.34 13,360.94 28563 3322091 20500000  80185.63
July 1,2033]  26,250.00 11,793.75 28563 3832938
August 1,2033]  26,250.00 11,793.75 28563 3832938
September 1,2033|  26,750.00 11,793.75 28563 3832938
October 1,2033[  26,250.00 11,793.75 28563  38,329.38
November 1,2033]  26,250.00 11,793.75 28563  38,329.38
December 1,2033|  26,250.00 11,793.75 28563  35,329.38 70,762.50
January 1,2034]  26,250.00 11,793.75 28563  38,329.38
February 1,2034]  26,250.00 11,793.75 28563  38,329.38
March 1,2034]  26,250.00 11,793.75 28563  38,329.38
April1,2034]  26,250.00 11,793.75 28563  38,329.38
May 1,2034]  26,250.00 11,793.75 28563 3832938
June 1,2034]  28,250.00 11,763.75 28563 38320380 31500000  70762.50
July1,2034]  27,916.66 10,120.31 28563 3832280
August1,2034|  27.916.66 10,120.31 28563  38,322.60
September 1,2034]  27,016.66 10,120.31 28563  38,322.60
October 1,2034|  27,916.66 10,120.32 26563 3832261
November 1,2034]  27.916.67 10,120.32 28563 3832262
December 1,2034|  27,916.67 10,120.31 28563 3832251 60,721.88
January 1,2035]  27.916.67 10,120.31 28563 3832261
February 1,2035|  27.916.67 10,120.31 28563  38,322.61
March 1,2035]  27.916.67 10,120.31 28563  38,322.61
April1,2035|  27.916.67 10,120.31 28563  38,322.61
May1,2035|  27,916.67 10,120.32 28563 3832262
June1,2035]  27,916.67 10,120.32 28563 3832620 33500000  60721.88
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y.Use Fee Payments . -] - ‘Debt Service Schedule
Hiing Commission - Municipal Bond Commission
s to the Municipal Bond Commission. -Payments Dus to the Trustes
terest {2} % Admin Fee. ;1 . Total ... Principal: ' “interest - -Cap/Accrued Interest (3)
; 8,340.62 285.63
29,583.33 8,340.62 28563
20,583.33 8,340.62 28563
29,583.33 8,340.63 285.63
28,583.33 8,340.63 28563
29,583.33 8,340.63 28563 50,043.75
29,583.33 8,340.62 28563
29,583.33 8,340.62 28563
March1,2038|  29,583.34 8,340.62 285.63
April1,2036] 2058334 8,340.63 28563
May 1,2036|  29,583.34 8,340.63 285.63
June1,2036| 2958334 8,340.63 285.63 355,000.00 50,043.75
July1,2038]  31,666.66 6,454.68 285.63
August1,2036  31,666.66 6,454.69 285.63
September 1, 2036|  31,666.66 6,454.69 285.63
October 1, 2036]  31,666.66 8,454.69 285.63
November 1,2036]  31,666.67 6,454.69 285.63
December 1, 2036|  31,666.67 6,454.69 285.63 38,728.13
January 1,2037|  31,666.67 6,454.68 285.63
February 1,2037]  31,666.67 6,454.59 285.63
March 1,2037|  31,866.67 6,454.69 285.63
April1,2037]  31,666.67 8,454.69 285.63
May 1,2037]  31,666.67 6,454.69 285.63
June 1,2037|  31,666.67 6,454.69 285.63 380,000.00  38728.13
Juy1,2037]  33750.00 4,435.93 285.63
August 1,2037]  33,750.00 4,435.94 285.63
September 1,2037|  33,750.00 4,435.94 285.63
October 1,2037]  33,750.00 4,435.94 285.63
November 1,2037{  33,750.00 4,435.94 285.63
December 1,2037|  33,750.00 4,435.94 28563 26,615.63
January 1,2038)  33,750.00 4,435.93 285.63
February 1,2038]  33,750.00 4,435.94 285.63
March 1,2038]  33,750.00 4,435.94 285.63
Aprit1,2038|  33,750.00 4,435.94 285.63
May 1,2038]  33,750.00 4,435.94 285.63
June 1,2038|  33,750.00 4,435.94 285.63 405,000.00 26,615.63
Juy1,2038]  35,833.33 2,284.37 285.63
August 1,2038]  35,832.33 2,284.37 285.63
September 1,2038| 3583333 2,284.37 285.63
October 1,2038]  35,833.33 2,284.38 285.63
November 1,2038]  35,833.33 2,284.38 285.63
December 1,2033|  35,833.33 2,284.38 285.63 13,706.25
January 1,2039|  35,833.33 2,284.37 285.63
February 1, 2039  35,833.33 2,284.37 285,63
March1,2038|  35,833.34 2,284.38 285.63
April1,2039]  35833.34 2,284.38 285.63
May 1,2039;  35,833.34 2,284.38 285.63
June1,2038| 3583334 2,284.37 285.63 430,000.00 13,706.25

Page 10 of 11



", . iDebt Service Schedule
L ‘Municipal Bond Commission

® to the Municipal B i i Payments Due to the Trustes
Interest {3) i Adé _‘Principal . interest Cap/Accrued Interest {3)
TOTALS| $,610,000.00 11,007,648.00 138,105.07 17,842,653.07 6,610,000.00 11,057,548.00 306,437.82

{1) Deposits are due with the Municipal Bond Commission two (2) working day prior to the first of each month.

{2) Excludes Accrued interest of $28,373.87 deposited with the Trustee on January 28, 2000, and Capitalized Interest of $270,913.80
deposited with the Municipal Bond Commission. Assumes Capitalized Interest was net-funded at an earnings rate of 4,0%. Capitalized
Interest was paid for from Bond proceeds and is a pre-paid Use Fee payment.

(3) Includes Accrued Interest of $28,373.87 deposited with the Trustee on January 26, 2000 and will require approximately $175,918.01in
Capitalized interest funds for the June 1, 2000, deposit with the Trustee and $102,145.94 for the December 1, 2000, depaosit with the
Trustee. The final amounts of the deposits will need to be finalized on May 31, 2000, and November 29, 2000, by the West Virginia Water
Development Authority and the Municipal Bond Commission.

Page 11 of 11



WDA Loans (Loan Program III)
Series A (Use Fees)

DEBT SERVICE SCHEDULE

Putnam County Building Commission (West Virginia)

Ctowpn

- - 204,291.88

8/01/2000 204,291.88
12/01/2000 - - 204,291.88 204,291 .88
6/01/2001 35,000.00 4,350% 204,291.88 238,291.88
12/01/2001 - - 20353063 203,530.63
6/01/2002 50,000.00 4.800% 203,530.63 253,530.63
12/01/2002 - - 202,330.63 202,330.63
6/01/2003 $5,000.00 5.000% 202,330.63 257,330.63
12/01/2003 - - 200,955.63 200,955.63
6/01/2004 $5,000.00 5,000% 200,955.63 255,955 63
1260172004 - - 198,580.63 199,580.63
8/01/2005 60,000.00 5.125% 199,580.63 259,580.63
12/01/2005 - - 198,043.13 198,043.13
6/01/2006 60,000.00 5.250% 188,043.13 258,043.13
12/01/2006 - - 196,468.13 196,468.13
6/01/2007 65,000.00 5.375% 196,468.13 261,468.13
12/01/2007 - - 184,721.25 194,721.25
6/01/2008 70,000.00 5.400% 194,721.25 264,721.25
12/01/2008 - - 192,831.25 182,831.26
6/01/2009 70,000.00 5.500% 192.831.25 262 831.25
12/01/2009 - - 190,906.25 190,806.25
6/0122010 75,000.00 5.800% 180,906.25 265,906.25
12/01/2010 - - 188,806.25 188,806.25
6/01/2011 80,000.00 6.000% 188,806.25 268,806.25
12/01/2011 - - 186,406.25 186,406.25
6/01/2012 85,000.00 6.000% 186,406.25 271,406.25
12/01/2012 - - 183,856.25 183,856.25
6/01/2013 90,000.00 6.000% 183,856.25 273,856.25
12/01/2013 - - 181,156.25 181,156.25
6/01/2014 85,000.00 6.000% 181,156.25 276,156.25
12/101/2044 - - 178,306.25 178,306.25
6/01/2015 100,000.00 £.000% 178,306.25 278,306.25
12/01/2015 - - 175,306.25 175,306.25
6/01/2018 105,000.00 6.250% 175,306.25 280,306.25
12/01/2016 - - 172,025.00 172,025.00
6/01/2017 115,000.00 6.250% 172,025.00 287,025.00
120172017 - - 168,431.25 168,431.25
6/01/2018 120,000.00 6.250% 168,431.25 288,431.25
12/01/2018 - - 164,681.25 164,681.25
6/01/2019 125,000.00 6.250% 164,681.25 289,681.25
1210172019 - . 160,775.00 160,775.00
60172020 135,000.00 6.250% 160,775.00 295,775.00
12/01/2020 - - 156,566.25 156,556.25
6/01/2021 143,000.00 6.125% 156,556.25 301,556.25
12/01/2021 - - 152,115.63 152115.63
610172022 185,000.00 6.125% 152,115.63 307,115.63

Ferris, Baker Watts, Inc.
West Virginia Public Finance Department

File = wda2000d.sf-Putnam-Putnam A
17262000 9:28 AM




Putnam County Building Commission (West Virginia)

WDA Loans (Loan Program II[)
Series A (Use Fees)
DEBT SERVICE SCHEDULE
1200172022 - - 147,368.75 147 368.75
6/01/2023 160,000.00 6.125% 147,368.75 307,368.75
1210172023 - - 142,468.75 142,468.75
8/01/2024 170,000.00 6.125% 142 468,75 312, 468.75
1210112024 - - 137,262.50 137,262.50
6/01/2025 185,000.00 6.125% 137,262.50 322,262.50
12/01/2025 - - 131,596.88 131,596.88
6/01/2026 195,000.00 6.250% 131,596.88 326,596.88
12/01/2026 - - 125503.13 125,503.13
6/01/2027 205,000.00 6.260% 125,503.13 330,503.13
12/01/2027 - - 119,096.88 119,096.88
6/01/2028 220,000.00 6.250% 115,096.88 339,096.88
12/01/2028 - - 112,221.88 112,221.88
6/01/2029 230,000.00 6.250% 112,221.88 342.221.88
12/01/2029 - - 1085,034.38 105,034.38
6/01/2030 245,000.00 8.250% 105,034.38 350,034.38
- 12/01/2030 - - 97,378.13 87,378.13
6/01/2031 260,000.00 6.375% 97,378.13 357,378.13
12/01/2031 - - 89,090.63 89,080.63
6/01/2032 280,000.00 6.375% 89,090.63 369,080.63
12/01/2032 - - 80,165.63 80,165.62
6/01/2033 295,000.00 8.375% 80.,165.63 375,165.63
12/01/2033 - - 70,762.50 70,762.50
6/01/2034 315,000.00 6.375% 70,762.50 385,762.50
12/01/2034 - - 60,721.88 60,721.88
6/01/2035 335,000.00 8.375% €0,721.88 395,721.88
12/01/2035 - - 50,043.75 50,043.75
6/01/2036 355,000.00 6.375% 50,043.75 405,043.75
12/01/2036 - - 38,728.13 38,728.13
6/01/2037 380,000.00 6.375% 38,728.13 418,728.13
12/01/2037 - - 2661563 26,615.63
6/01/2038 405,000.00 6.375% 26,615.63 431,615.63
12/01/2038 - - 13,706.25 13,706.25
€/01/2039 430,000.00 6.375% 13,706.25 443 706,25
Total 8,610,000.00 - 11,403,985.82 18,013,985.82
Ferris, Baker Watts, Inc. File = wda2000d. sf-Putnam-Putnam A

West Virginia Public Finance Department 1726/2000 9:28 AM
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PUTNAM COUNTY BUILDING COMMISSION

Waterworks Revenue Bonds, Series 2000 A
(West Virginia Water Development Authority)

ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto The Bank of New York, New York, New York, the
Waterworks Revenue Bonds, Series 2000 A {(West Virginia Water Development Authority),
of the Putnam County Building Commission in the principal amount of $6,610,000,
numbered AR-1, dated January 27, 2000, standing in the name of the West Virginia Water
Development Authority on the books of said Issuer.

WITNESS my signature on this 27th day of January, 2000.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Ldtig B loitthua

Authorized Representative

01/25/00
731000.97001

CH3505848.1
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THE COUNTY COMMISSION QF PUTNAM COUNTY

ORDINANCE  AUTHORIZING AND  APPROVING THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF CERTAIN
PUBLIC WATERWORKS FACILITIES BY THE PUTNAM COUNTY
BUILDING COMMISSION AND THE LEASING OF A PORTION OF
SUCH FACILITIES BY THE PUTNAM COUNTY BUILDING. .
COMMISSION TO THE COUNTY COMMISSION OF PUTNAM
COUNTY; AUTHORIZING AND CONFIRMING APPROPRIATION
OF LEASE PAYMENTS FOR THE CURRENT FISCAL YEAR;
APPROVING, RATIFYING AND CONFIRMING AN AGREEMENT
BY AND AMONG THE COUNTY COMMISSION OF PUTNAM .
COUNTY, THE PUTNAM COUNTY BUILDING COMMISSION AND
WEST VIRGINIA-AMERICAN WATER COMPANY:; APPROVING
THE ISSUANCE OF CERTAIN BONDS BY THE PUTNAM COUNTY
BUILDING COMMISSION; AND AUTHORIZING AND RATIFYING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ENTERING INTO OF SUCH LEASE AND AGREEMENT
AND ISSUANCE OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BEIT ORDAINED AND ENACTED BY THE COUNTY COMMISSION OF PUTNAM
COUNTY:

WHEREAS, The County Commission of Putnam County, West Virginia (the "County
Commission") and the Putnam County Building Commission (the "Issuer") have deemed it necessary and
desirable for the health and welfare of the citizens of Putnam County that the [ssuer acquire, construct and
equip certain public waterworks facilities in Putnam County, West Virginia, to be owned by the Issuer (the
"Waterworks Facilities");

WHEREAS, to finance the acquisition, construction and equipping of the Waterworks
Facilities, the Issuer has determined, and the County Commission has deemed it desirable and does hereby
approve, that the Issuer shall issue its Waterworks Revenue Bonds, Series 2000 A (West Virginia Water
Development Authority) (the “Series 2000 A Bonds ") and Waterworks Lease Revenue Bonds, Series 2000
B (West Virginia Water Development Authority) (the "Series 2000 B Bonds" and, collectively with the
Series 2000 A Bonds, herein called the "Bonds"), in an aggregate principal amount not to exceed
$15,000,000;

WHEREAS, the County Commission has determined that leasing a portion of the
Waterworks Facilities (such portion to be hereinafter referred to as the "Series 2000 B Facilities",
with the remaining portion not leased to the County Commission to be referred to as the "Series 2000
A Facilities™) from the Issuer pursuant to an Agreement and Lease of Series 2000 B Facilities (the
"Lease") is in the best interests of the citizens of Putnam County; ~

CH355326.2 1
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WHEREAS, the Issuer has determined that entering into a certain agreement with West
Virginia American Water Company (the "Company") which provides for assistance in the acquisition,
construction, equipping, operation, maintenance, repair and replacement of the Series 2000 A
Facilities (the "2000 A0 & M Agreement") is in the best interests of the citizens of the Putnam
County;

WHEREAS, the County Commission and the Issuer have determined that entering into a
certain agreement with the Company which provides for assistance in the acquisition, construction,
equipping, operation, maintenance, repair and replacement of the Series 2000 B Facilifies (the "2000
B O & M Agreement") is in the best interests of the citizens of the Putnam County;

WHEREAS, the County Commission has determined it necessary and desirable, and
in the best interests of the citizens of Putnam County, that the County Commission appropriate
revenues in the current fiscal year (July 1, 1999 - June 30, 2000), sufficient to pay the rentals
required under the Lease during the current fiscal year; and

WHEREAS, the County Commission now wishes to authorize, approve and ratify
all actions taken by the County Commission, the Issuer and their employees, designees and agents
related to the acquisition, construction and equipping of the Waterworks Facilities, the issuance of
the Bonds, the entering into of the Lease, the execution and delivery of the 2000 A O & M
Agreement and the 2000 B O & M Agreement, the execution of a deed of trust and security
agreement by the Issuer on the Series 2000 A Facilities and on the Series 2000 B Facilities, the
appropriafion of the monies sufficient to pay the rentals under the Lease and the execution of all
other instruments, certificates and other documents related thereto.

NOW, THEREFORE, BE IT HEREBY ORDERED by The County Commission of
Putnam County, West Virginia, as follows:

1. The Issuer is hereby authorized to acquire, construct, equip, own and lease
the Waterworks Facilities.

2. The Issuer is hereby authorized and requested to issue the Series 2000 A
Bonds and the Series 2000 B Bonds in an aggregate principal amount of not more than $15,000,000,

the proceeds of which shall be used to acquire, construct and equip the Waterworks Facilities.

3. The County Commission hereby authorizes, approves and consents to the
leasing of the Series 2000 B Facilities from the Issuer pursuant to the terms of the Lease.

4, The County Commission hereby approves, ratifies and authorizes the
execution and delivery of the 2000 A O & M Agreement and the Series 2000 B O & M Agreement.

CH355326.2




5. The County Commission hereby confirms and approves the appropriation of
sufficient funds in the current fiscal year for the payment of rentals under the Lease for the remainder
of the current fiscal year,

6. The County Commission hereby authorizes, ratifies, approves and confirms
all actions taken by the County Commission, the Issuer and their respective officers, employees,
designees and agents related to the acquisition, construction and equipping of the Waterworks
Facilities, the issuance of the Bonds, the authorization, execution and delivery of the Lease, the
execution and delivery of the 2000 A O & M Agreement and the 2000 B O & M Agreement, the
execution of a deed of trust and security agreement by the Issuer on the Series 2000 A Facilities and
on the Series 2000 B Facilities, the appropriation of the monies sufficient to pay the rent under the
Lease during the current fiscal year and the execution of all other documents related thereto.

7. Upon adoption hereof, an abstract of this Ordinance determined by the County
Commission to contain sufficient information as to give notice of the contents hereof shall be published
once a week for 2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Charleston Gazette, a newspaper of general circulation in
Putnam County, together with a notice stating that this Ordinance has been adopted and that any person
interested may appear before the Issuer upon a date certain, not less than ten days subsequent to the date
of the first publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Clerk of the County Commission for review by
interested persons during office hours of the Clerk of the County Commission. At such hearing, all
objections and suggestions shall be heard and the County Commission shall take such action as it shall
deem proper in the premises.

Passed on First Reading: - Decermber 15, 1999

Passed on Second Reading: - December 22, 1999

Passed on Final Reading
Following Public

Hearing: - January 5, 2000 y. |

- 4
resideht
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by THE COUNTY COMMISSION OF
PUTNAM COUNTY on the January 5, 2000.

Dated: January 27, 2000.

[SEAL] _ V%/{/; %%7//%

01/05/99
731000.97001

CH335326.2
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ERRTL L) MUNICIPAL CORPORATIONS

(f} No officer, agent or Emr.cam,:nm:@ of the state gha]] require that loca)
government funds be appropriated or expended under thig section ag4 a
Prerequisite for, or g matching funds for, a federal or state grapg or ag 4
Prerequisite to entitle such corporation to receive g Erant of federa] o state
funds. {1978, ¢. 86; 1985, ¢, 128.)

ARTICLE 33,

HZA.MWDO&NZEZH}H. RELATIONS — BUILDING
COMMISSIONS.

Part 1. Commissions Authorized;
Organization of Commissions,

Part I, munozanngﬂ mE.u_smmmn
Exemption From .?Hﬂ:c:"
Funds; Property. :
Sec, s
-33-1. unicipal, count and unicipal- ec,
8 Mun nwc:.»u.n ””nﬂ::& neHEmmEm:m 8-33-5. Indebtedness of commisgion,
authorized; reference 1o county  8-33-6. Dispoaition of surplus of COTnmission,
courts and county commiasions,  8-33-7. Property, bonds and obligations gf

8-33-2.  Commissions are public corperations, poneiseions exempt from taxa.

R . A . tion.
8-33.3. Authority veated In board; composi- 8-33-8. Contributions g commissions; fundg

:c:. of board; appointment; and accounts of commissions,
qualifientions  ang terms of reports; aud;
. . poris; audits.
members; vacancies; reimburse- 8-33-9. Authority to SONVey or transfer prop.
ment of expenses, erty to commission.
8-33-10. Sale of pro rty by commission.
Part IL Powers of Commissions, Property by
Part IV. Workery' Ooﬂ_umﬂmbzoﬂ"
8-33-4. Powers, Construction,

8-33-11. Workera® compensation.
8-33-12. Libera] construction.

——

Revision of chapter. — See gote under the
same catchline at the beginning of thig chapter,

484

Part L. Commissiong >5:c=§mﬂ OrcantzaTIoN oF Commissions,

§ 8-33-1. Municipal, county and Eﬂumomvmvaocbn% build-
ing commissions authorized; reference to
county courts and county commissions,

Any municipality or county, or one or more municipalities and any county, or
any Wo or mere municipalities within any county or counties, or any
combination thereof, may create and establish 4 municipal building commis-
sion, & county building commission, or a municipal-county building commis-
sion, as the case may be {hereinafter in this article referred to ag commission
or commissions). Such commissions shal] be formed by an ordinance or order,
ag appropriate, by each Eovernmental body establishing the same, The
governing hody of a county is hereinafier in this article referred to either as a
county court or county cermmission, (1968, ¢, 11; 1969, ¢, 86; 1975, ¢. 167.)

Quoted in State ex rel. Charleston Bldg.
Comm'n v Dial, 198 W. Va. 185, 479 S.E.2d 695
(1996).

Each commission, when created, shall be g public corporation and shall have
perpetual existence, (1968, c. 11; 1969, . 86.)

Applied in State ex rel, Kanawha County
Bldg. Comm'n v. Paterno, 160 W. va, 195, 233
SE.2d 332 (1977),

§ 8-33-3. >__.-$51$~ vested in board; composition of board;
appointment; qualifications ang terms of mem-
bers; vacancies; reimbursement of expenses,

485 v




MUNICEPAL CORPORATIONS

(i) Issue negoti
edness ang provi
mammwnmmnmmm and

may deem necegg

(h} Selj, encum

ber or dispose of Any property,
able bond s
de for the rights of the holders thereof, incur any proper
issue any obligationg and give any security therefgr which it
8ry or advisable ip connection

BUILDING COMMISSIONS § 8-334

real or personal;

notes, dehentureg or other evidences of indebt.

with exercising

Powers ag
nner of appointments to the membership of mE.“: commission by the provided herein,
ﬁwmqssmimﬁ body creating such commission, which, in the case o.m.m county, @ Raise Funds by the issnance ang cale of reven —— .
Mﬁm: be the county commission or other tribunal in lieu thereof and, in the case provided by the apploale v & ok of oo bonds in he manne

ofa municipality, shall be the

If any member

¥
actually
for any reasonable and necessary expenses .
of his duties ag a member of the board. (1968, c. 11;

incurred in the discharge
1969, c. 86; 1976, c. 87.)

term is defined and was intended to be yged in

“Governmental body.” — The term “gov. § 559 o Aty Gone Apocns Y2, 1576,

ernmental body” contained in this Wmn»_.oz in
B¥NOnymous with “governing body” as that

Part 1. Powers oF ComMmissions,

§ 8-33.4. Powers,

Each commission shall have
(a) Sue and be sued; .
(b) Contract and be contracted with;

(e} Adopt, use and alter a common seal;

plenary power and authority to;

of revenye bonds, eaph Commission iz 5 =mo<m§m=m
in said articla sixteen [§ 8-18-1 gt seq.)

(k} Subject o
tal body or all

bowers. (1968, ¢ 1

ES reasonable apg
1: 1969, ¢, 8s; 1975,

only;

such reasonabje limitationg and conditiong g5 the Eovernmen-

of the governmentaj hodieg creating and establishing sycj,
building Commission may

Power of eminent domain
[§ 54-1-1 ot seq.] of thig code for business Corporations, for the

€xercise the
chapter fifty-four

Comm’p v, Dial, 198 w, Va. 185, 479 S.E.2d 695
(1596).

Msnzarolﬂn broperty. Subsectio (h)
autherized building commission tg encumber
Property vig frygt indentyre, County Comm'n v,

: and rules p ) Hili, 194 W. vy, 481, 460 8.E 24 737 (1995),
(d) Make and adopt all necessary, appropriate and lawful bylaws Bldg. Commt, v Dial, 198 w. v, 185, 479 Refunding bongy, . Refunding bond, were
and regulations pertaining to its affairg; S.E.2d 695 (199¢) isaved purgyany t and in compliance with

(e} Elect such officers, appoint such committees and agents and employ and

Charleston Buildin

& Commisgion, The

ta i 'nv, Hj

f d tractors as may be necessary nmc.. of Q:mlmmﬂe:_ in jtg &m::azﬁc role as the “ﬁ ﬁﬂ“”cﬁwmﬂﬁ.ﬂmc&ﬂ MM_.MM_W: v Hill, 194
fix the compensation of such employees and con . capital of the statg of West Virgina, may pro. Applied in Stap. ex rel. Kanawhg County
for the conduct of the affairs and operations of the ecmmissio H vide property 1o the state ta ba used ng 5 state Bldg. Commy, + Paterno, 160 w Va. 195, 233
or the co: . d hold any property, real or personal, and capital or for athey publie VEE.:E. thia specia] S.E.2d 339 (1977) !

(H (1) >nn~ﬂ=.m_nﬁ:~.nnrmmmﬂ oihmm_.”nmmn and operate public buildings, struc- w%»w%m_q_ awrmwn_.ww.ow GME.F_WS: mxnm:%u to Clted in State ey rel. Clarksburg Mg, Bldg.
AMV mﬂncmﬁmu construc . mﬂﬂuﬁ- e arteston ) ing Olmnission and en-

Comm'n v, Spelsherg,
S.E.2d 16 (1994), -

tures, projects and appurtenant facilities, of any type or types .m:. which the oy i Mun, Bt
4 - .

tal body or bodies creating such |
Svpend o ic w::mm (all hereinafter in thig article referred to as facilities);

i i tions and contributions
for, receive and use mﬁmmnm._:-mim m.cnm :
= oy Sources, including, but not limited to, the United States of

America, or any department or agency thereof, and accept and use bequests,
devises, gifts and donations from any source whataoever;

486
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§ 8-33-5 MUNICIPAL CORPORATIONS

Parr 11 INDEBTEDNESS; SurrLuses; Exemerion From Taxamion; Funps; Propgrry,

§ 8-33-5. Indebtedness of commission,

No constituticnal or statutory limitation with respect to the nature op
amount of or rate of interest on indebtedness which may be incurred by
municipalities, counties or other public or governmental bodies shall appiy to
the indebtedness of a commission. No indebtedness of any nature of gz
commission shall constitute an indebtedness of any. municipality or county

Debt created by statute, — Whether a debt municipal debt is not created by a statute is not
is created by a statute ig & judicial question, is  conclusive or binding on a court. State ex rel.
not a question for legislative determination. A Kanawha County Bldg, Comm™n v. Paterno, 160
legislative declaration that a state, county or W, Va. 195, 233 5.E.2d 332 (1977).

§ 8-33-6. Disposition of surplus of commission.

If a commission should realize a surplus over and above the amount required
for the improvement, maintenance and operation of its facilities and for
meeting all required payments on its obligations, it shall set agide such reserve

for future improvements, maintenance, operations and contingencies as it
shail deem proper and shalt then apply the residue of such surplus, if any, to
the payment of any recognized and established obligations not then due, and
after all such recognized and established obligations have been paid and
discharged in full, the commission shall, at the end of each fiscal year, set aside
the reserve for future improvements, maintenance, operations and contingen-
cies, as aforesaid, and then pay the residue of such surplus, if any, to the
governmental bodies creating and establishing such commission in direct

proportion to their financial contribution. (1968, c. 11; 1969, c. 86.)

§ B-33-7. Property, bonds and obligations of commissions
exempt from taxation.

property of each commissien shajl be exempt from all municipal and county
taxes. Bonds, notes, debentures and other evidences of indebtedness of each

488

BUILDING comMissions § 8-339
§ 8-33.8. Oobnwmrﬁr.oum to Commissions; funds angd ac-
counts of Ccommissions; reports; audits,

mo%%hw:vc%wbm may he E.mmm to each commission from time tg time by the
gove m“ww M Wc& or bodieg Q.mm.s.:n and establishing it, ang persons that
e to 0 50. All funds received by each commission shal] he deposited

or transfer tg 4 commission which ;
: ich it hag Created and estab; i
w:. f_.uw mwom.%”n governmenta] bedy, Property of any kind et ther e
S.w.r mmw.n v”ﬂ:“%ﬁ_q Or county, to carry out the burpeses of said Commission
eIty 18 conveyed op transferred a fi i :
n . S con § aloresaid, the conveyj
mMM.%MMHMﬁS&JWGN__nﬁﬂroa county court [county no:._EH.mmmo:__ and :HM HMNMM
Tibing at the time the conveya i
o Yance or transfer ig made as to
:.Hhﬂ.ﬂw«w_m.ﬁ vailue of such property. The members of the board appointed h mwm
icipality or oo..SQ. court [county Commission] conveyin ind
Property shall not va_Eumﬁm in connectign with, otherwise than tg provide a
¥ vote on, any motion or resolution by which the board agrees ¢y the

E‘Q
mmn._.qurmﬂ<~ m :
. 86.) alue of the Property so conveyed or transferred, (1968, c. 11; 1969,

m&.no.._n notes, . .q.ra bracketed words Aty Gen., June ¢ 1975

art, Uﬁ‘a 9, ’ N i " :H.mmabn.mnaw value,” __ The a ee
Consideration, __ A count; . mentioned in thig 8ection amwmam:mmhrmam%:n

may, by virtye ,f this wma:.h_bwm“ma%u Nuﬂh.umq_ M.n mlwmn e of e L, conveyed and »;EMH

transfer ) 1o, erred to a commission 1y dee :

Persong NMM %:cﬂ“w%m wﬂ“mv%hmm .. “M?wn real or  for strice actounting of Lo:ﬂﬂww. Mmswmﬂmﬂ.ﬁﬁ“
. ’ ! commission ission & d

without the Recessity of consideration, Op. Nﬁﬂ_mmﬂsﬁﬂﬂﬁ— m.mqnmmmm of diesolution. Op.
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§ 8-33-10. Sale of property by commission,

Part IV. Workers' Compensarion; ConstrucTioN,

§ 8-33-11. Workers’ compensation,

Each commission shal] subscribe to the workers’ compensation fund of this
state and pay all necessary premiums thereto, to the end that ali eligible
employees of such commission shall be covered by workers’ compensatiop,
(1968, . 11; 1969, ¢. 86; 1991, e, 16.}

Cross references, — Workers' Compensa-
tion Act, c. 23,

§ 8-33.12. Liberal construction,

The provisions of this article are hereby declared to be remedial and shall be
liberally construed to effectuate the purposes hereof. The provisiong of this

Editor’s notes. — The bracketed words Cited in State ex rel. Charleston Bldg.
were ingerted by the editor. See W. Va, Const., Comm’n v, Dial, 198 W. Va. 185, 479 5.E.24 695
art. IX, § 9. (1996),

ARTICLE 34.
JUDICIAL REVIEW,

Sec.
8-34-1. General right of appeal.

————————

Revision of chapter. — See note under the
same catchline at the beginning of thig chapter.
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§ 8-34-1. General right of appeal.

the costs incurred in the proceedings before the mayor or police court judge or
municipal court Judge, as well as in the said court. (1905, c. 53, § 49a; Code

Editor’s notes, — The bracketed words circuit court “pon appeal from a conviction
were inserted by the editor, See W. Va. Const., before the mayer of a city should be distributed
art. VIII, § 15, the same as jn any other misdemeanor case

In general, — Ip 4 proceeding before the tried wpon indictment or preseniment in g
mayor of a city, town or village aubject to the cirenit or criminal court. 47 Op. Att'y Gen. 203
provisions of this section for the recovery of a  (1957).
fine or penalty imposed for the violation of any dury trial. — The availability, under this
of ita ordinances, where the offender has been section, of n tria! de nove by a jury pursuant to
sentenced to imprisonment or to the paymentof an appeal from s sentence impased by a my-
a fine of ten dellars or mare, he is entitled g5 5 nicipal court satisfies the state and federal
matter of right to an appeal ta Lhe circuit court constitutional provisions relating to the right to
upon entering into a recognizance with suffi- g trial by jury; municipal courts are, therefore,
cient surety befare the Justice (now magistrate) not required to provide a tria] by jury. Op. Aty )
te appear before the conrt on the first day of the Gen., June 5, 1980, No. 59. But sce Champ v.
next term thereof to answer for the offense with McGheas, 165 W. Va. 567,210 S.E.2d 445 (1980).
which he stands charged, and not to depart Sentence on appeal. — A defendant who is
thence without leave of the court. Beasley v convicted of an offense in a triaf before a mag-
City of Beckley, 28 W. Va. 8] (1886), i

Appeal bond. - The requirement of this statutory right to obtain a trial de nove in the
section that agp “appeal bond with surety  circuit court is denied due process when, upon
deemed sufficient” be entered into before g conviction at his second trial, the sentencing
defendant sentenced in a municipal court may  judge imposes a heavier penalty than the origi-
be allowed an appeal de nove to the circuit  nal sentence, State v, Bonham, 173 W, va. 418,
court shail be interpreted to allow a recogni- 317 S.E.2d 501 (1984).
tance where appropriate or where the defap. Quoted in State ex rel, Kees v. Sanders, 192
dant ja an indigent. Robertson v. Goldman, 179 W, Va, 602, 453 5.E.2d 436 {1994).

W. Va. 453 369 S.E.2d 888 (1988). Cited in Champ v. McGhee, 165 W. Va. 567,

Fine on appeal. — A fine imposed in a 270 S.E.2d 445 {1980).
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where appropriate, to seek, in lieu of an mﬁn.mm_.,m writ of mandamyyg_ The
member, if reinstated or exonerated by the circuit court op by the SupPrem,
court of appeals, shall, if represented by legal counsel, be mﬁmmamn feasonap),
attorney fees as approved by the court and the fees shal] be paid by the
mo%wmﬂ% wwwmw ving officer and the Emscm_.. shall at all times, both before the
comimnission and upon appeal, be given the right to employ counse] ¢ represen,
them. L.

{d) If for reasons of economy or other reasons :.w is deemed :mnmmquw by any
such municipality to reduce the number of paid members of itg paid firg
department, the municipality shall follow the vmcnmm:qm set forth i, this
subsection. The reduction in members of %rm paid fire department of the
municipality shall be effected by suspending the last persen or Persong,
including probationers, who have been appointed to the paid fire mmumwcsm:?
The removal shall be accomplished by suspending the number desired ip the
inverse order of their appointment: Provided, That in the event the said paid
fire department is increased in numbers to the strength existing prior to the
reduction of members, the members suspended E..an. the terms of thig
subsection shall be reinstated in the inverse order of their suspension before
any new appointments to said paid fire department are made, (1933, ¢ 80,
1949, ¢. 88; 1967, c. 126; 1969, c. 86; 1974, c. 79; 1980, . 99; 1996, . 97.)

Cross references, — Standards for profes- Failure to uro_a..h.:an cause. — The fajlyg,
sional firefighters training, registered appren- of a city civil service commission vu..w.cnza
ticeship and certification, ¢, 30, art, 29A. majority vote to justify the city council in re.

Effect of amendment of 109§, — The  maving the fire chief ammzu»m.omu E_,d in that
amendment rewrote this section, office with full pay for the entjre period during
ALR references. — Pre-employment con- which he may have been prevented from per.

duct as ground for discharge of civil service forming his usual employment, Stowers v,
employee having permanent status, 4 ALR3d Blackburn, 141 W. Va. 328, 90 S.E2d 217

488. {1955).

Commission vote. — One who is neither a Quoted in Hutchinson v. Hughart, ig9 Ww.
de jure nor de facte member of n civil service 4, 116, 285 5.E.2d 897 (1982).
commission is not entitled to vote as a member Cited in Liller v. West Virginia Human

of the commission at a hearing to consider the Rights Commn, 180 W, Va. 433, 276 S.E.2d 839
action of the council in removing the chief of the (1988); City of Huntington v. Black, 187 W. Va.
fire department. Stowers v, Blackburn, 141 W. 675, 421 S.E.2d 58 (1992),

Va. 328, 90 S.8.2d 277 {1955),

§ 8-15-26. Offenses and penalties.

Any individual who makes an appointment. or tncho.mou to any ﬁom.n.vwon. or
selects an individual for employment, contrary to the civil service provisions of
this article, or wilfully refuses or neglects otherwise mo 85@_.% with, or ﬁw
conform to, any of the civil service ?dimm%:w of H_Em article, or violates any o

visions, shall be deemed guilty of a misdemeanor. )
m:MHWMMEEmmmmonm.. or examiner, or any other individual, who shall Sm_wiw_m
by himself or in cooperation with one or more persons, ﬁ.mmwmmn. nm.omzm.o:
obstruct any individual with respect to his right ommx.ma_:mn.os or registra nnm
according to the civil service provisions of this article, or to any rules m:
regulations prescribed pursuant thereto, or who shall &:P:% or acﬂcw %
falsely mark, grade, estimate, or report upon any such examination or prop
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nding of any individual so examined, registered or certified, pursuant to the
m_pwm gervice provisions of thig article, or aid {n go doing, or whg shall wilfully
n”.ﬁo:.%»@ furnish to any individuaj any special or secret m:mo::m:.cz_ for the
acaomm of either improving or injuring the Prospects or chances of appoi
_ﬂmi or promotion to any vcm;_on.cwmzw _.s&.,.;ncm_ S0 examined
certified, or no.v.m so mamahzma_.nmﬁmnwﬁm or certified, or who shall impersonate
gny other H.um_.ﬁm:.mr or vmﬂ.s; 2.. aid in any manner any other in
impersonate him, in connection E.z& any mE.& examination or reg; i
application or request to be examined or registered, shall, for each offenge, be
deemed guilty of m.E_mmmEmmE:.. '

Any person convicted of any such misdemeanor offense shall be punished by
a fine of not less than fifty dollars, nor more than one thousand dollars, or by
imprisonment m..oa a 8«5 not exceeding one Jear, or by both such fine and
imprisonment, in the discretion of the court, (1933, ¢. 60; 1949, ¢. gg; 1969, c.
86.)

§ 8-15-27. Repeal of conflicting acts ang Provisions; civi}

service provisions of article exclusive; statyg
or tenure not affected

ARTICLE 16
MUNICIPAL, PUBLIC WORKS; REVENUE BOND
FINANCING.
Part ﬂawnwhw”wmﬂmwﬂhmﬁu.ﬂﬂmua of Pare {1 Ooa_...o_muhum.mwmgm:ﬂ Body or
Sec, Sec.
W__M.M Nmm,..:._”._.onm.. 8-16-4, Oo:m?ﬂ.n:.o:. m‘..a.. to be under ac.sr.on
. :En,_“ch__nH_mMn m:nﬁﬂwmmmm io  con- wc%aﬂ”m““:m body or appointed
aequs _waw“&.u ﬂnﬂ”whn_ H 8-16-4a. Additiona] special provisions ag 1o
conte, »ope . molor vehicle parking facilities,
bigy mvan_.m_.uqeimmn:u 8 to cortain mu. 8-16-4b. Additiona) Special provision as tg the

use of space in mgtor vehicle

Micipal pubiie works. parking facilitieg.
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MUNICIPAL CORPORATIONS

Part [il. General Powers and Authority,

Sec.
m.mnm'm. Powers of board.

8-16-6. Preliminary expenses,
8-16-7. Ordinance for construction, ete., of
works,

Part IV. Right of Eminent Domain.
8-16-8. Right of eminent domain,
Part V. Revenue Bond Financing,

8-16-9. Bonds for improvements, etc., of
works.

8-16-10, Items of expense included in coat of
works,

8-16-11. No municipality is to incur any obli-
gation not payahble from pro-
ceeds of bonds; exemption from
taxation.

B-16-12, Interest rate and life of bonds; re-
demption; how payable; form,
n_m:o::.:smo:m. ete.; additional
bands authorized; interim cer-
tificates.

8-16-13. Obligations not to bind municipal of-
ficial or officer or member of
board personally.

8-16-14. Additional bonds for improvements,
ete, of worka.

B-16-15. How proceeds of bonds applied.

8-16-16. Bonds secured by trust indenture be-
tween municipality or munici-
palities and corporate trustes,

8-16-17. Sinking fund; sinking fund commis-
sion; transfer of funds; purchage
of outstanding bonds.

Part V1. Imposition of Rates or Charges.

8-16-18. Rates or charges for services rendered
by works.
8-16-18a. Pledge of the hotel occupancy tax;

Sec.
contribution of Tevenueg 4
building commission,

B-16-19. Appeal to publie service fommisgion
from rates fixed.

Part VII, Accounting System and
Records.

8-16-20. Accounting system; yearly audit; cyg.
todian of funds,

Part VIII. Rates or Charges for
Municipalities.
8-16-21. Municipality or municipalities tg pay
eatablished rates or charges for
services rendered to it op them,

Part IX. Liens and Protection of
Bondholders.

8-16-22. Statutory mortgage lien upon worky
created.

8-16-23. Acquisition of property on which lien
exists.

8-16-24. Protection and enforcement of rightg
of bondholders, ete; receiver.
ship; effect of receivership op
lease agreement,

Part X. Construction; Extraterritorial
Jurisdietion.

8-16-25. Article confers additional power and
authority; extraterritoria] Juris-
diction,

8-16-26. Construction of power and authority
conferred.

8-16-27. Article liberally conatrued.

8-16-28. Reference to “municipal authoritjes”
or “municipal authority” elge.
where in law to mean “govern-
ing body” for the purposes of
this article only.

Revision of chapter, — See note under the  Huntington v, Heffley, 127 W. Va. 254,32 S.E.2d

same catchline at the beginning of this chapter.

456 (1844); Smith v. City of Parkershurg, 125

Michie's Jurisprudence. — As tg power of W. Va, 415 24 S.E.gd 588 {1943); City of

municipalities to issue bonds generally, see 138

M.J., Municipal Corporations.

Moundaville v. Brown, 125 W. Va. 779, 25
5.E.2d 900 (1943), modified, 127 W. Va. 602, 34

ALR references. — What entities or S.E.2d 321 (1945); Duling Bros, Co. v, City of
projects are “public” for purposes of state stat- Huntingten, 120 W. Va, 85, 196 8.E. 552 (1238).

utes requiring payment of prevailing wages on

public worka projects, 5 ALRSth 470.

Easements, — 4 municipality haa ne su-
thority to grant a perpetual easement or right-

Construction. — For cases construing ar-  of-way over and across a municipal parking lot
ticle 4A of former chapter 8, dealing with mu- toa private banking firm to be used by the bank

nicipal public works and bond issues, see State  for ingress and e

gTess to a proposed drive-in

x rel. Bibb v. Chambers, 138 W, Va. 701, 77 facility of the bank. 52 Op, Att'y Gen. 429
S.E2d 297 (1953 State ex rel. Hoibert v, {1967).

Robinson, 134 W. Va. 524,50 8.E.2d 884 {1950y

Exercise of legislative powers. — Court

State ex rel. Klostermeyer v. City of Charleston,  did not enjoin municipal legisiative body from

130 W. Va. 490, 45 S.E.24 7 (1947); City o

f  exercising legislative powers in enacting a mi-
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nicipal ordinance involving admin; : : .

floodwall £ adminisiration of g gg4 (1950y;
ang vomﬁwzm«nw“w Mom.rgguaw the Public anfety O:E.unmncw_. mn%coa%n em&w u.e&amnm_.amwmw ¥. City of
t cale that en. gEg 1) " - Y8254, 32
o i e ol B, 8 R o5 £5] gt
Yy ® injunction petj. e Oray o 415, 24 S E2g g0

tioners or that there was ne ade peti-  (1943). City of Mounds, il}

quate remed e v Brown, 1925w v,
SE0d e n“wmmmwmﬁs:. U7TW.Va. 44,350 aga: 20 mwwm 321 (o, modifed. 127 W, v,
Clted in State ox rej pipy, ,, City of Huntington, 1 E. 550
. - Chambers, 135 . 0, 120 W. v, 85,196 S.E, 552
W. Va. 701, 77 S B 54 597 (1953); State ez rof ook State ex rel. Kanayss,. County Bldg,

a. 70
Fofbert v. Robinson, 134 W, vy, 355 s SE2d ,m%%%m_wa Petermo, 160 W. Vi, 195, 235 5 g

mtmﬁﬁu-‘umu mco& ﬁczﬂhn: MvMﬁmn—m EO:QS 3
» N:
Ammunm.:.&_nwm mﬂﬁn ONnTmm- ﬂmﬁ—mm rrmvm- fnmﬁmﬂﬂﬂm- :nwﬁmm~ @Nmmmm m.wuﬂ nQ::mﬁH:um uuomﬁmn

ﬁﬁv,ﬁzw:n Emarmom cemeter;
. ) | TIE8, mot i i iliti i (
perking lotg, vE.E_.smm. ramps, aE&.m " <m~=£m Petin facilites :n&m&sm

,» 8ports arenas, m:m..nomEam. public recre.
!Mming pools, rojler skating rinks ice
. golf courses, polg grounds, or the mwm&w:m

resurfacing, curbing, recurhing, s:.m.,
eet, avenye, road, alley or way, n.z. the
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tities or  a peried of net more than twenty (20) yoppg only Grafton, 125 W, va, mmm.. 268E.2d1 C?_mr. ity, to the effect that the municipality shal) pay
ALR references. — What M:,,_._ stat-  for jail facilities used for municipal priggna,s ) .zmﬂ:m.am.uﬂ..lr Section _m.mb..w. authoriz.  the legalty established rateq for use of tha
jects are “public” for purposes of state Op. Aty Gen., June 7, 1988, No. 28, g municipalities 1y refinance any enter. _Emmz”wu. does not create g .:nmvom.mzmmm
e iring payntent of prevailing wages on w.nmimg:m bonds. — Neither the “aeil sup- prise,” does pot warrant the refinancing of against the municipality, Warden v, City of
:ﬁ%.wm«mmﬁu projects, 5 ALR5th 470, i orting” provision of this section nor the “ng three separate hong issues ag 5 single jssye, Grafton, 125 w Va. 658, 26 5.F oq 1(1949).
n:ﬁq@? Law Review. — Dobbs mwnn_uoﬁm MM_. wv:mm:o:.. provision of § 8-16-1] Prevents g where the os.mu.zi bonds were issued for the Validity, — T, validity of bonds, the pro-
Bankruptey P.mwmamb.nm Gc.:nnwam&; <= Muxwg municipality from transferring funds to 4 pub- purpose of msman:.mw three separate food wall ceeds of which are to be uged toward m:.m
Development Bond Financing, 84 W. Va_ L. - lic work authority to service revenue hondg, units. City aaIn:».swﬂes v. Heflley, 127 W. Va, nan.:&mn_es of & rauu_r& owned Emzﬁ munici.
573 (1982). blic finane-  Op Att'y Gen., Aug. 31, 1978, No, 27, 254, 32 SE.2d 456 (1944}, pality, undey this section, is not tmpaired or
Building. - For purposes of pu “n :mlnu wm—n.mcm:uoﬂ::m requirement, — The re. —mme&u_mm. vonnu..l...wmcm::m bonds” jssueqd affected by the fack that fundg derived from
ing, the %mi:o:. of municipal public Mommn uirement that public works censtructed gha;) by a E:EQE:.J, n conformity witl :.ma ar-  pgengral taxation, or from other sources, alsg
extended to & building that was to be cha._m. Mm self-susiaining is held to be inoperative ticle are not ag indebtedness of the municipal-  haye been, and arg ¢4 be, used in the constrye-
and renovated by the Charleston Buj :mm where the wark. Tice o g wall, is incapabie of ity under either W Va. Conat., art. X, 88 0r tion of the hospital, Warden v, City of Grafton,
Commission, but ultimately leased to the sta roducing an operating revenue. Duling Bro. § 13-1-3. Warden v. Ciyy of Grafon, 125 W. Vs,  j95 W. Va. 658, 26 S E 24 | (1943,
of West Virginia. State ex rel, Charleston E.Mmm. m_u v. City of Huntington, 120 W. Ve, 85, 1gg 658, 26 S.E.24 1 (1943). Quoted iy Perdue v, Ferguson, 177 W. Va.
Comm'n v. Dial, 198 W. Va_ 185,479 5.E2d 6 S w wmm (1938), A provision in g municipal ordinance authe. 44, 350 S E.24 555 (1986).
{1996). - f this .a.._..m_,m is no requirement in this section that rizing the h.mm._cm.:nm of revenue bondg under this Cited in State ex rel. Charleaten Bidg.
Legigletive intent. — A reading o “ unicipal public works be umhnm:uvoﬁmzm at article to aid in the
section in pari materia with § 8-16.3 reveals m unicipal. (1995),

i “wi de self-support.
permit municipalities to pledge the resources works or projects “will be made pport

completion of partly  Commyp v, Dial, 198 W, v, 185, 479 S.E.24 o5

isi I uires that the onstructed hospitg) owned by the

j that it was the intent of the legislature to  the onset. The provision only req ¢ D |
ﬁ iti ing.” Op. Att'y Gen., Aug. 31, 1879, No. 27.

| generated by the imposition of fines and feesfor ing.” Op y

|

ic
. . works,
| § 8-16-2 Municipalities authorized to construct, etc., pub
! | ) lic works and to acquire Property; payment of When the municipal publie works is a motor vehicle parking facility, any
_ ic municipality involved therein shal) have the plenary power ang authority, in
costs, icipalities acting join tly, order to help finance the Same, to uge any revenue derived from other parking
Every municipality is and any two E.Q.EE.M Esnmmwmmm_.“wmmrmamv%mmrﬁoia. meters or other Parking facilities, unless such revenue is otherwige pledged to
" . ; ty or different counties, are, . ay for such gther Parking meterg or other parking facilitieg,
. whether situate in the same county - ire, improve pay . :
: : nstruct, establish, acquire, Prove, . . ! . - .,
_ ered and authorized tg construet, reco uip, repair (including replace. .Erm: the E:E_.E.UE .n:E:.. works iz a Jail facility pgeq for Mmunicipa)
: renovate, extend, enlarge, increase, own, mHo ﬁ_.n works, together with a1 prisoners, any municipality involved therein shall have the Power and authgy.
! o icipal publi > g .
; ments), maintain and operate any muni M..E Nozéiwi or incidental for py 1y, in order ty help finance .&m same, tg Ew&@m, .*.o.n 2 Period not to exceed _
: appurtenances necessary, muﬁwoﬁzmﬂm. wmm wmm and shall have plenary power twenty Yyears, the pProceeds n_m...uq.ma from n.rm HEvom._mEa of fines .m:m fees. . ..
i to the maintenance mb.m operation of suc Smrmm.m condemmana e otherwise, When the cost of the 'Bunicipal public works is to be paid by mUmn._mu
i and authority to acquire by gift, grant, pur o ) ements, rights-of-way, #sessment againgt the abuiting Property, represented by assessment certifi-
w and thereafter hold, all necessary Hw:ﬁ._m..:m E_.anmn - m.mzw within and cates which constitute a )jpp upon such Property and gaiqg assessment
b franchises and other property .ﬂrw:&.cw E;E:ron iwm%:mra\ Ww municipalitios. certificates are pledged by any municipality to retire revenne bonds issued and ;
; partly without, the corporate limits of any suc Mﬂ ’ f wﬂnr public works and I sold to pay the cost thereof, the Payor of such assessment certificate shall have
" and to issue revenue wo:mm o pay ﬂpwuwoomn Mmcnozm_“w:ma to authorize any the right to pay the same at any time befgre maturity, together with interest
properties: Provided, That this mmmrom mmmmwmcr.mr acquire, improve, renovate, 59,.85 to date of Payment, and upon nr_m Payment E. Such assessment
municipality to construct, recons ruct, e _En:: replacements), main- tertificate the treasurer of sych Mmunicipality ghaij deliver to the payor a
. extend, enlarge, increase, own, equip, repair E% mm ervice already being release for such lien, and the funds received therefrom shal) by said treasurer
tain or operate any ,.zo_.,wm which 4@5@.%@%%“6”@&35 shall be incurred , be deposited ip 2 special fund tg be expended only in the Payment of such
_ adequately qmsmm«wm within mﬂnr M: mﬂ“%woww.«%cuw::nao:, establishment, i mm_%s:m bonds. (1957 ¢. 137; 1953, ¢, 134; 1955, ¢, 122; 1963, . 123; 1969, ¢.
. by any municipality in such e " bl enlar t or increase, :
: . gemen ’
K s improvement, renovation, mx»mnm_o:.. tv of
L acquisition, p solely from the funds provided under the authori Y ALR referenceg, Parking places ag pub-  Bihb Chambers, 135 W, Va. 701, 77 S.E.2d
I except such as is payable so Yy 69, c. 86.) lie :
s : : 19 C. .
this article. (1935, c. 68, § 2; '

¢ments whigh may be established or 297 (1953).

f the tn part by apecia] agseas- Fines. — Finee Eenerated by » Municipal
. o fen) .mgwummmm. ctourt may not be ledged to retj bonds isswred
i : for the purpose of defraying a pat : . : s oo o417 2 munin
W. Ve, Fiﬁ.m«.-m&.?ﬂ“ﬁﬁhmﬁ Mwmocm_wﬁw “mmms“. of nﬂ:ﬁ_m:nw the noz...w?.:nzﬂ“ w»ﬂm avw&.ﬁan parking meter reventies 28 uglen. o
ﬂmmc“mnmm .H._M””M mﬁw.mu_cawu mﬂ the Offing?, 83 equipment of g municipal public works,
astes:

) to finance the construction of g Municipal buitd.
nor the hﬁwﬁﬁuram:« of governmenta) power, B3 ing for the reason that municipalities do pot
a : m .

. f which expense is to be paid from 8 have an €Xpress or an implied power o do so

W. Va. Rev. 131 (1980), ies of Hﬂn_ﬂm.mwm‘..%cm g:m..u issued under this mq.ﬂo_n_m_., Purpoge, _ Section designed to alleviate QO Aty Gen., June 7, 1988, No. 28,

Proceeds. — .ﬂmm mgnm&m of .m_.umwmmmﬁw mm may be used for that purpase. Warden v. City Dgested Parking conditipng, See State ex re), Legislative ;
ioati uni 8-
general obligation bonds of 3 m

ntent, — Jt waq the intent of
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the legislature to permit municipalities to

pledge the resources generated by the imposi-
tion of fines and fees for a period of not more
than twenty (20) years only for joil _..mn::.,mu
used for munijcipal prideners. Op. Att'y Gen.,
June 7, 1988, No. 28. )
Parking meter fees off-street. — This sec-
tion should be construed te include the right to
pledge revenues derived from on-street parking
meters, nai otherwise piedged, to heip finance
proposed off-street parking ?nm:.amm. including
the payment of the principal and interest on the

regulatory measure, if the fees charged for
parking on both the off-street and on-street
facilities are nol unreasonable and are not
designed to produce revenue in excess of that
sufficient to cover cost and maintenance of both
facilities. State ex rel. Bibb v. Chambers, 138 W,
Va. 701, 77 S.E.2d 297 (1953).

Renting streets. — If a cily has rented
designated portions of the pubiic streets to
individuals, in order to obtain revenue for the
city, then such rental is unautherized and un-
lawful. However, if the rental is employed by
tha city as manner of regulating on-street park-

Smwwim:m attorney's fees, of such tommittee
solely from funds provided under the authori
noﬂ_a;gm. board ar comimission shai
Eemw mmw regulations for its awn government .
mn m . - n . . )
reinafter used in this article, the term “board” shall be ¢ trued
construed to

ﬁmm ﬂQEﬂDMQQ Ou m: or a __SH :.C: Gn :_.m
gov m_—_._:m. Uﬁﬁmt E—umz O:H( one Huue_.u:n;um-_uﬁw 15 u:comcm& or a TQ nnn or
» a

revenue bonds. State ex rel. Bibb v. Chambers,
138 W. Va. 701, 77 S.E.2d 297 (1953).

A system of financing proposed off-street au-
tomobile parking facilities, whereby revenue
obtained from on-street parking meters, in ex-
cesa of their cost snd maintenance, would be
used to pay off the principal and interest of the

ing and the flow of traffic on its municipal
streels, then the city is authorized to make
such rentals. 46 Op. Aty Gen. 446 {1956).
State employees. — Except where speed
and right of way are a necessily or emergency
circumstances exist, all state employees must

revenue bonds issued to finance such off-street  obey municipal traffic regulations and pay
parking facilities, is not invalid on the ground  parking meter fees and fines. 49 Op. Att’y Gen.
that it is a revenue as distinguished from a 202 (1961).

Part H. ConrroL or Governing Bopy or Boanp.

§ 8-16-4. Construction, ete., to be under control of govern-
ing body or appointed board, etc.

The construction, reconstruction, establishment, acquisition, improvement,
renovation, extension, enlargement, increase, equipment, repair (including
replacements), custody, maintenance and operation of any such works, and the
collection of revenues therefrom, shall be under the supervision and control of
the governing body, or of a committee, by whatever name called, composed of
all or a pertion of the governing bedy when only one municipality is involved,
or of a board or commission appointed by such governing body when only one
municipality is involved or appeinted by the governing bodies when two or
more municipalities take joint action under the provisions of this article, as
may be provided by the governing body or bodies.

When such supervision and control are vested in a committee, board or
commission, the governing body or bodies, as the case may be, may provide, by
ordinance or ordinances, for said committee, board or commission to exercise
such of the functions of the governing body or bodies in connection with the
matter as it or they deem proper, and may provide for said commitiee, board or
commission to receive such compensation as such body or bodies may deem
proper, all of which authority and compensation shall be specifically provided
for by ordinance or ordinances. Any such committee, board or commission shall
consist of the number of members fixed in the ordinance or ordinances creating

the same, and the manner and mode of the selection and appointment of the
members of any such board or commission shall be stated in such erdinance or
ordinances. The members of any such board or commission appointed by the
governing body or bodies shall be chosen without regard to their political
affiliations, but with regard to their business and professional experience or
standing as citizens in the community. All compensation and expenses,
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payment of the bonds and the intere

55; 1961, c. 100, 1969, c. 86.)

n_m%“m”.&m.m.cn legislative powers. || Court
0L enjoin municipal legisiatiy |
exercising legislative uuimnm,um: m:mmwmmv.mwﬂwﬂ

§ 8-16-4a, Additional special

hicie parking faci}

mamtenance and opera

.ow the location of parking facilities, the parkin

. ; in its ir di i
ordinance or ordinances for the leasing o o meretion lie worke i

of a ::.::E.ﬁ& public works ang
tion thereof by a lessee in

f such ordj i
contract executed pursuant theretq: maoimmm:w%ﬂ%m nS. ena mecs and o
4

municipaiity or municipalities for the use and accu

ufficient to provide a sinking fund for the

. . at the
n section seventeen {5 B-16-17) of thig m”ﬂ%mmw%wﬁwcﬂrma s il

he lessee shall pay to the

» ¢ 68, §§ 3, 21; 1937, ¢

at faw. Perdue v, F
SE oy ey Cmmm.r._. Brguson, 177 W. Va, 44, 350

sociation of persons, relieve it
: persons, self of ¢ i-
MMH.__“M..m.H hwrmm_w_.c: ta afford nouewmn_rmn__..MWM“w
rghts with those of white cjt; in
use of the publjc recreati Tities therer
0 onal facilities th
provided. Lawrence H d
1004 (SD.W. Va. 1048), ok 70 F. Supp.
Cited in State ex rel. Charleston Bldg.

Comm'n v. Dia|
oo al, 198 W, Va, 185, 479 S.E 24 G695

m.u..cﬁm:ubm as to motor ve-
ities,

that the lack of adequate planning
g of motor
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¥ O-1b6-43 MUNICIPAL CORPORATIONS
the location and relocation of commercial and business enterprises outside of
urban areas and retard the development of commerce and business within
many municipalities in this State, thereby giving rise to urban blight ang
adversely affecting or threatening to adversely affect the tax base of such
municipalities; that such parking crisis can be reduced by such municipalitieg
providing adequate motor vehicle parking facilities strategically located there;
that providing properly located terminal space for motor vehicles is a public
responasibility; that fostering the development of commerce and businesg
within municipalities, with the increased tax revenues resulting therefrom, ig
a public purpose; that fostering the availability of property for charitable ugp
is a public purpose; that the closer the proximity between municipally owned
motor vehicle parking facilities and commercial and business establishmentg
the greater the development of commerce and business and the greater the
tevel of revenue produced by such motor vehicle parking facilities; that the
erection or construction of pedestrian viaducts, ramps, bridges, tunnels or
other pedestrian facilities leading to and from motor vehicle parking facilitieg
80 as to facilitate the movement of pedestrians to and from such motor vehicle
parking facilities fosters the development of commerce and business angd
increases the level of revenue produced by such motor vehicle parking
facilities; that the leasing, particularly on a long-term basis, and the selling of
gpace for commercial or business use in connection with a municipally owned
motor vehicle parking facility will aid the development of commerce and
business, increase the level of revenue produced by such motor vehicle parking
facility and maintain and increase the tax base of such municipalities; that in
many instances the authority for the leasing of Space as provided for in thig
section would assist in financing the construction, reconstruction, establigh.
ment, acquisition, improvement, renovation, extension, enlargement, increase,
equipment or repair {(including replacements) of any such motor vehicle
parking facility; that the enactment of this section is for the general welfare of
the public and is a public necessity; and that the means and measures
authorized in this section are, as a matter of public policy, for the public
purposes of such municipalities. This section is enacted in view of these
findings and shall be liberally construed in the light thereof.
{(b) The governing body or bodies, in its or their discretion, may provide by
ordinance or ordinances:
(1) For the leasing by the board as lessor of space in or on a municipal public
works which is a motor vehicle parking facility for any business, commercial or

such body or bodies or the board may agree to. In connection with the leasing
of any such space, the board may agree to provide in or on such motor vehicle
parking facility such structures, accommodations or improvements as may be
necessary for such business, commercial or charitable use or such space may be
leased upon condition that the lessea shall provide the same in or on the space
50 leased.

(2) For the leasing by the board as lessor or the selling of air space over a
municipal public works which is a motor vehicle parking facility for any
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m:.‘ .mﬁmom. and (i) qmum:zm to the tonnection of egge
:__M.__uwsmm to any rc:.&:m or other structure in such aj
For the erection Or construction by the board o

no_s:_"::.o .

nality, _ y; iam i .

Ontravent; '8 section is net jn Amendment to 1,
Sorap, _.Ew.wmeﬁ%ﬁ va. Const., art X, 8 1and °

e Constitution of the Uni
States. State ex rel Cit, B
and 10 or of the Fourteenth Coghill, 156 W, Va. mq.‘w_ m_ow.. mom“ M%WMWNMMJQM
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§ 8-16-4b. Addi in motor vehicle parking facilities. this arti

space

icioal d operation of
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West Virginia, the county court ?ccncmnoa mission of any thereof, and the i provided under the authority of this article, (1935, ¢, 68, § 4; 1969, ¢, 86.)
S ency, board or com ity for and _
of West Virginia, and any ag ay be pledged as security ) . .
revenues derived Woaw_wmmwzwwmwwwaw of sueh municipality in _.:wm manner § 8-16-6, pr eliminary €Xpenses,
: id
E%m:%% g %MMWMMH% as other revenues from such motor vehicle parking
and to the s

All Necessary E.m:E_.umJ. €xpenses actyg]

ly incurred by the beard of any

) municipality or municipalitieg iy the making of Surveys gr estimates of cogt
facility. (1974, c. 47.) , and of revenues, employment of €ngineerg gp other employees, the giving of
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m&mNMMmMﬂu the editor. See W. Va. Conat., i NECessary to be paid Prior to the isaue, saje and delivery of the revenye bonds
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§ 8-16-5. Powers of board. ity to take all steps and (including replacements) of such works ag hereinafte, provided. (1835, ¢. 68,

The board shall have plenary power and authority to . § 5 1969, ¢, 86.)

ts necessary,
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§ 8-16-7 MUNICIPAL CORPORATIONS

article, a certified copy of each such ordinance shali be filed in ﬁm..m office of the

shall specify o date, time and place for a public hearing, the date being noy less
than ten days afier the first publication of said abstract and notice ang not
prior to the last publication of said abstract and notice, at which time and ply

105; 1969, c, 86; 1971, ¢. 193; 1973, c. 89, 1981, 1st BEx. Sess,, ¢. 2.)

“Estimated cogt,” . The provision requir Repeal of ordinance, — An ordinance pro-
ing an ordinance to get forth the estimated cost  viding for the collection of just and reasonable
of the construction of & public work referato the rateg or charges for the use or services rendered
cost of the proposed work to the municipality, by a municipal public works jn order to pay cost
and not to other contributions. Smith v, City of  of operating and maintaining such s.oa._nm and,
Parkersburg, 125 W, Va. 415, 24 SE.24 588 from its net earnings, to meet the interest
(1943, charges upon, and provide for the retirement of,

Purpose of ordinance. — The purpose of  the outstanding bonds which rm<m been H.Ewn_.mw
the ordinances required by this section is  direct charge upon the net earnings and capita
plainly to inform the residents and taxpayers of investment of such works under mwm vEEEE__u
the municipalities concerned aa to the outlayby  of thig article, the ordinance providing the only
them, and the expected returns from the spe-  means by which gych works can eamn .SQ:N.
cial assessment to be laid. Smith v, City of cannot, while the bonds are outstanding, P
Parkersburg, 126 w. vy, 415, 2¢ 5.E.2d 588  repenled. State ex rel. Klostermeyer v. oﬁ ,u
(1943). Charteston, 130 W. Va 490, 46 S E.2d 7{1 -
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ted in City of Fairmont v. Investorg Syn- Cited in immrh:ﬁa:.mcsﬁmnm. Inc, v City
,mF mw?_._._. Inc., 172 W. Va. 431, 307 SE2d of Charleston, 430 F Supp. 1013 (S.D.W. Va.
EESHMm%. Stale ex rel. Charleston Bldg. 197,
A v, Dial, 198 W, Va. 165, 475 & 5 20 695
pm. -

(19962

PBarr IV, Rigir OF mg_z.mza Domain,

§ 8-16-8. Right of eminent domain,

Every such municipality shalf have plenary power and authority to condemn
any such municipal public works to be acquired, and any land, rights,
easements, rights-of-way, franchises and other property, real or personal,
deemed necessary, appropriate, usefu) or convenient for, and incidental to the
construction, reconstruction or establishment of any such works and space for
husiness, commercial or charitable use in connection therewith, or for the
improvement, renovation, extension, enlargement, increase or equipment
thereof or thereto, and in connection therewith shall have and may exercise all
the rights, power, authority and privileges of eminent domain granted tg
municipalitics under the laws relating thereto, Title to property shall be taken
in the name of the municipality or jointly in the names of the participating
municipalities. m:.cnmm&:mm for such appropriation of Property shall be under
and pursuant to chapter fifty-four {§ 54.1.1 et seq.] of this code: Provided, That

municipality to accept and pay for the property, but such undertaking or
security shall impose no Hability upon any such municipality, except such as
may be paid from the funds provided under the authority of thig article,

In the event of acquisition by purchase, the board may obtain and exereige

such purchase, or such purchase shall in np event create any obligation of any
stch municipality, or create any debt, liability or claim except such as may be
discharged or paid from the funds provided under the authority of this article.

In the event of the acquisition of any works already constructed by purchase




w 8-16-9 MUNICIPAL CORPORATIONS
purpose, and an estimate of the cost thercof shall be included in the estimate
of the cost required by section seven hereof, and the same shall be made upon
the acquisition of the warks and as a part of the cost thereof: Provided further,
That no municipality or municipalities shall, under the authority conferred by
this article, condemn any existing privately owned works (other than motor
vehicle parking facilities) in operation at the date of the condemnation. (1935,

c. 68, § 7; 1969, c. 86; 1971, c. 99.)

Pagrr V. Revenue Bonn FinancinG.

§ 8-16-9. Bonds for improvements, ete., of works.

Whenever any municipality or municipalities now, or hereafter, shall own
and maintain and operate any of the works herein referred to, whether
constructed, reconstructed, established or acquired under the provisions of this
article or not, and shall desire to improve, renovate, extend, enlarge, increase,
equip or repair (including replacements) the same, it may issue revenue bonds,
under the provisions of this article, to pay for the same, and the procedure
therefor, including fixing all rates and the computation of the amount thereof,
shall be the same as in this article provided for the issuance of bonds for the
construction, reconstruction, establishment or acquisition of any such works in
or by any such municipality which has not theretofore owned and maintained
and operated any such works: Provided, That no existing obligations or rights
shall be affected or impaired thereby. (1935, c. 68, § 8; 1968, c. 86.)

ALR references. — Validity of municipal  approved by voters, 10 ALR2d 559.
Cited in City of Fairmont v. Investors mw:.

vosn_Fa:mmuummm:m»oi:mnuoﬁ property, an-
nexation of which to municipality became effec-  dicate of Am., Inc., 172 W, Va. 431, 307 5.E.2d
tive after date of election at which issue was 467 (1983),

§ B-16-10. Items of expense included in cost of works.

The cost of the works shall be deemed to include the cost of construction,
reconstruction, establishment or acquisition thereof, the cost of all land, rights,
easements, rights-of-way, franchises and other property, real or personal,
deemed necessary, appropriate, useful, convenient or incidental therefor or
thereto and for the improvement, renovation, extension, enlargement, in-
crease, equipment or repair {including replacements) determined upon; the
interest upon bends prior to and during the project and for six months after
completion thereof, the amount of any reserve funded from the proceeds of
bonds; engineering and legal expenses; expenses for estimates of cost and of
revenues; expenses for plans, specifications and surveys; other expenses
hecessary or incident to determining the feasibility or practicability of the
enterprise; administrative expenses; and such other expenses as may be
necessary or incident to the financing herein authorized, the project, the
placing of the works in operation and the performance of the things herein
required or permitted in connection with any thereof. (1935, c. 68, § 9; 1969, c.

86; 1973, c. 89.)
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¥ 8-16-1Z
be jmade payable in any lawful medium. Such ordinance or § 8-18.13, Obligationg not to bind Mmunicipal officia] or
_&M_ Uosmma “N\__ determine the form of the bonds, mmswm_. nccwom Emg aw_mumnmﬂ.ﬂ_. officer. or memb oF boa ﬁm&mczm:%.
ol e i ; rsion privileges, and sha x the g .
domormaation of do ominations mwhwn«mm:mm mﬂa the place or places of the No municipa official or officer op member of the hoarg shall in any event pe
payment of the s a.msos_:msnw:mﬁo est nrmqmow.iinr may be at any banking personally lighle upon any fontract or obligation of any kind or character
payment of the principal an :.Mrm.« or S,_ﬁroc.n the State. When two or more executed under the authority JE.&: contained. e 3y Kind c;mmgmwmbm
Smr.n:»_o”_ or nMcMn oo.H_w MMMoM_E._me the provisions of this article, the bondg should thereafiey be held uitra vires. {1935, ¢ 68, § 12 1969, c. g¢.)
municipatities take join ! : aruto or oo
i unicipalities either as sep i - |

shall be amnma by the @mﬁw%ﬁmwﬂ%%ﬁ Emuw agree, and when separate bonds § 8-16-14. Addition al bends for .Eﬁﬁc<m5m=nm. cto. of

the governin , > bor
vo:aww.mme nrm,n.(, maocmﬁ of the bonds to he issued by each participating works, |
“H_E&tm:mw manlcieati o mmwmmams_“. om%gm m%ﬂ:%mrwhmﬁﬂmmwnmm The Boverning body o bodies may provide py the said ordinance or ,

i i i i in the ordinance o : .
nm;.ﬁ.ww:um Ec:_nw@mrcww m.mﬁ wMMMM M.m:nw bends. The bonds shall contain NMWMHMMMMM ww__%.w”m_w% ”wwnammncﬁmﬂ_wﬂ ow wrm%os% cM:E amm Q_mmﬁ_ :%mi:ﬂ
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same shall not he obligated to pay
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; art thereof, as provided for in section e o
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. turity upon : All moneys Teceived from the sale of any bopds issued under the authority of
i ce which when computed to ma ._ ‘ : ,
ated at a price _o%%u. Mrwwﬁwmwﬁ:_ show a net return of more than thirteen ; this .mz_._&m.. after reimbursementg and repayments to sajq municipality o
mnmummma tables o A the purchaser upon the amount paid therefor. Any : municipalities of all amgupg, advanced for prliminr. exponses, ng Ll O
er annum . ,_
MMHMMW”@ o_w. the bond proceeds over and above the cost of the project shall be paid .

of the cost of the Project, or to the
and there jg herehy, Created and grapteq
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. lied, in fayor of the holders of the bonds or the trustees hepe; ft
. sued to provide the amount of such app fed, | rustoes oy ntil s
; mn&ﬂc:mwwc:n“m MMMNLM&”MMMH.MMM% Mhm»hm E.&Mw:nm or ordinances autho- “ provided for, (1935, ¢ gg, § 14; 1969, ¢ 86.)
, unle :
MMWMM.HM 1ssuance of the bonds first issued, or in »_.gm trust indenture

iti i f the latter. (1935, c. 68,
eable for definitive bonds upon the issuance o
Mxmw.mﬁmmw, ¢. 86; 1970, c. 7; 1980, ¢. 33; 1981, 1st Ex, Sess., ¢. 2))

T a n —.— u m GT H«Oh—ﬂm mﬂ t 13 :OQ or in ’ —.ﬂmﬂmm.
] | .—
or ﬁm:umbnm oro Qmﬁu ncees m...hw\rOnJN— m t € 153 ”.-.—ﬂm 0 e 8 3 5 u
munﬂ. ﬂmwn—:_—m ten —umuﬂmw-ﬂ C»- kum or ww.:.—m._ 185ue, ManOH HG ﬂrm mun.mmum.ﬂ.mﬂu.cn Q— Hrm “_ _Hm.f.g mm_u.ﬂ:-mﬁm Huuﬁ a &..—..:Mﬁ _. m ¢ h W h—u or &Qﬁwnmm .m:n_— H.Zv:nmm
. i V ﬂ :23.9:%- U@ —.wm.ﬂmﬁm_ h. H:nnhu”:ﬂ £5 muﬁm a ¢ pal Y or
Qmmnmn_—cm mucﬂugwu wﬂ.#mn.ma ﬂm—lﬁumnmﬁmm msa y ﬁ:.wnwmﬁ rwﬂm restr “m mu 1 . t een M—hnm— 3-5_:_: m.m ﬁ

ce of the revenye
bondg, and fixing the detailg thereof, may provide that such trust indenture
. iminating its option either May contaip Such provisions for Protecting and enforcing the ri hts and
. i demption, thereby eliminating its op : - g

N Editar m..mewam.Wrm‘wmmwﬁﬂmmgamas_ to eall bonds early or not to do o o;w: .“:. _ﬂmsma_mm of bondholders 45 may be reasonable and proper,

: Code ia codifie as il . ) irmont v. Investors Syndicate o B ) AW, includin, Covenants gett; I

: P redemption. e hﬁﬂ_ﬁw%mhﬁrﬁ ey 431, 307 S.E.2d 467 (1983). ' i S ong forth

| ity to establish s schem

the duties of the Mmunicipality or

to nrw construction, reconstruction,

'es and the board jp relation
: 1sition, mSvﬂo«.mEm:? renovation, extension, mimn.mmamsﬁ.

mm”mrxmwam:? acqu




16-17 MUNICIPAL CORPORATIONS

increase and equipment of the project and the repair (including replacements),

maintenance, operation and insurance thereof, and the custody, safepuarding

and application of all moneys, and may provide that the project shall he

contracted for, carried out and paid for, under the supervision and approval of
the consulting engineers employed or designated by the board and satisfactory
to the original bond purchasers, their suecessors, assignees or nominees, who
may be given the right to require the security given by contractors and by any
depository of the proceeds of bonds or revenues of the warks or other moneys
pertaining thereto be satisfactory to such purchasers, their successors, assign-
ees or nominees. Such indenture may set forth the rights and remedies of the
bondholders or such trustee, or hoth, Except as in this article otherwige
provided, the governing body or bodies may provide by ordinance or ordinances
or in such trust indenture for the payment of the proceeds of the sale of the
bonds and the revenues of the works to such officer, board or depository, as such
body or bodies may determine for the custody thereof, and for the method of
distribution thereof, with such safeguards and restrictions as such body or
bodies may determine. (1935, c. 68, § 15; 1969, ¢. 86.)

§ 8-16-17. Sinking fund; sinking fund commission; trans-
fer of funds; purchase of outstanding bonds.

Before the issuance of any such bonds, the governing body or bodies shall, by
ordinance or ordinances, provide for a sinking fund for the payment of the
bonds and the interest thereon, and the payment of the charges of banking
institutions or trust companies for making payment of such bonds and
interest, out of the net revenues of said works, and shall set aside and pledge
a sufficient amount of the net revenues of the works hereby defined to mean the
revenues of the works remaining after the payment of the reasonable expenses
of repair {including repiacements), maintenance and operation, such amount
to be paid by the board into the sinking fund at intervals, to be determined by
ordinance or ordinances adopted prior to the issuance of the bonds, for (a) the
interest upon such bonds as such interest shall fall due; (b) the necessary fiscal
agency charges for paying bonds and interest; (¢c) the payment of the bonds as
they fall due, or if all bonds mature at one time, the proper maintenance of a
sinking fund sufficient for the payment thereof at such time; and {(d) a margin
for safety and for the payment of premium upon bonds retired by call or
purchase as herein provided, which margin, together with unused surplus of
such margin carried forward from the preceding year and the amounts set
aside as reserved out of the proceeds from the sale of the bonds, or from the
revenues of said works, or from both, shall equal ten percent of all other
amounts so required to be paid into the sinking fund. Such required payments
shall constitute a first charge upon all the net revenues of the works. Prior to
the issuance of the bonds, the board may, by ordinance or ordinances, be given
the right to use or direct the trustee or the state ginking fund commission to
use such sinking fund, or any part thereof, in the purchase of any of the
outstanding bonds payable therefrom, at the market prices thereof, but not
exceeding the price, if any, at which the same shall in the same year be payable
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wMNMggg_ mwnmummon. mim_.m.mamzr increase or equipment for or to the works
or Lhe governing body or bodies may, notwithstanding the provisions of mmn:om.

MHMHNJ t§ 8-13-201, article thirteen of this chapter, transfer al] or any part of
aiance of the net revenues to the genera)l or any special fund of the

nicioalt A
municipality or municipalities and use such revenues for any purpose for

Applied in State ex rel. City of Charlest.
Mwwﬂwwsma:. 154 W. Va. 585, 176 m_m“.mwcm_mm.

Parr VL Imposition oF RaTES or CHarags,

§ 8-16-18. Rates or charges for services rendered b
works. d

Eqw.w%owwﬂwhww:ww& ﬂ:m: wmmmm ﬂbmumﬂx power and authority and it shal] be
A ce, to establish and maintajn just and it
charges for the uge and services r i ment o poe e or
endered, or the improvement or protectj

; . ection of

ﬂoﬁmq@ vwoﬁam.m or afforded, by such works, to be paid by the _M.,Ecn ﬁmm:cm
wmnmmam. receving the services thereof. or owning the property i
ﬁm@nwﬂh thereby, and may readjust such rates or charges from time tg time
T 1Wo or more municipalities take joint action under the provi .

munig;
ipalities as to the amount of such rates gr charges, and such rates or

Rat
, 283 or charges heretofore gr hereafter established and maintained for the

mprg i
Provement or protection of property, provided or afforded by a municipal
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§ B-16-18 MUNICIPAL CORPORATIONS
improved or motected tharsim, chell o soltt s sorming e Eroperty
i tected thereby, sha tit .
MM”MMMMﬂmMM%M.M M:w such ordinance, any provision of mw_mh” Mﬂw Mwﬂmhm“mnﬁ_w
the contrary notwithstanding, if, at such time, such works, : M mmm M
compieted, are nearing ncavmmzc: ma_maanMumcMW“MM: M@Mam:o: Ly
assured that such works will be complete
cam_mwmﬂ.wmvw MM_MWWmm shall be sufficient in each year mcn_wrm ﬁm““%ﬂﬂ%h%%
ir (including replaceme: X .
uwﬂﬂwqmﬂﬂaowww%mw” nmn. m%ummﬂmn”.mrmw MMM&?M the payment of the sums herein
n . .
o uwmumwnw:nmhwwwﬁﬂﬁM%mmwuﬂﬂ.mmmcnm of this section shall ._um Qmmam.m
el wmﬂwm qu_ﬁm No such rates or charges shall be established —MJM__
iy qm<mn—%m crmmﬂ.:m at ?rmor all the users of the works and owners of the
Sromerts o d, or to be served thereby, and .others interested, shall have an
N orter .mnmﬁ.mw .vm heard concerning the proposed rates or nrmnmmm. v>mwma
mﬁﬁol::_. ¢ { the proposed ordinance fixing such qmnmm. or charges and be 3“
En_.om:n:mnmc il Maouﬂmm notice of such hearing, mmor:.m ?—.ﬂr the propose
o mm:mm "w Moﬂ Wmnmm or nmm_.mmm, shall be given by uzw:&..::m the mwﬂman a
Ceate uo - I advertisement in compliance with the provisions cwmian e M.mm
5o ~-o~ mmmmm }, chapter fifty-nine of this code, and the chmnwﬂEm area wh:.
MWan%b.EM“mMcﬂ wrm: be such municipality or each msnragcsﬂhw%_wnﬂrwmnmam
be. Said notice shall be published mn. least five ays e date
fixed n o r. tice for the hearing, which hearing may be adjourne fr i
mxm.m o No nﬁo Mn further notice to parties in interest me:._um nmn_Eqm.m.. m_:,
ek e 2@ y wmm ordinance establishing rates or charges, either as ozmuww uM
St rmmzam troduced, or as modified and amended, shall be mmoﬁw.ma an %c:
.ﬁ_,cﬁcmmm cU.P_: oy of nrm. schedule of such rates and charges so mwnmvrmeaam ~m
e et o m_nomw the office of the board having charge of such s.c.lnm. and a wo
vm o Morm overning body or bodies, and shall be open to inspection by
o omn._nw ¥ am:mﬂ. The rates or charges so mmamv:mrm@ for any class of c,mmnw
M:MWQMMMNV.‘M“,SQ mmmu_ be extended to cover any mm%scumw_ nwmmﬂ wh.r.wﬂwnm%m
) i ithin the same class,
vwcﬁm...@ ﬁrmm_,ﬂm@MMMMMMMHMMMWMNMSM change or adjustment of rates OM
charges me maw made in the same manner as such rates or charges im_._.
ormwmmmm_amﬂm%»mrmm as hereinabove provided. The aggregate om.. n:.u Jomﬂm Mm
chargor me: always be sufficient for the expenses of repair ?:n&: ing
Charges o va maintenance and operation, and for nwm. m:wr:.ym ?d %mwm
waﬂmmmwﬂ% n.m»m or charge so established mrm:vusn be vmwmﬂwﬂﬂumnwmuw 058
. i f may be recover
m.muwn »_:.w mmﬂmnﬂmaucM.rwrMmNﬂ% MMMWWM%F% ow Eﬁsmamvm:ﬂmm_ and :”_ the _MMM
oy mnrozm__wm for services rendered, such charges, if :o._“ paid when :mmnzo:.
M.M M_.M H.mmom.mmuaw:m body so provide in the ordinance vwcﬂﬂ_mg M”.p MMMMMQ& by
i i titute a lien upon the pr
e m.wﬂmnﬁm M”M ”Mﬂumnwnmﬂwn_cmma against such lot, parcel cﬂ. _muu.ﬂ M_».,
wcmw_mio_.mw _mmB.mﬂ_ in accordance with the laws wmﬁmﬁ.ma.m to the noﬂwn MMMS o
:Mwm %am:um_ vacvm.uq. Upon failure of any person receiving any such s
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ray for the same when due, the board may discontinue such

service without
notice. (1935, c. 68, § 17; 1949, ¢, 85; 196

7, c. 105; 1969, ¢, 86.)

“Charges,” — The word “charges” as uged in rates or charges for the use or services rendered
this section inchydes & special nssessment by a municipal bublic works in order to pay cost
against real estate, City of Moundsville v, of eperating and minintaining such works and,
Brawn, 125 W. Va, 778, 25 S.E.2d 900 (1943},  from its net earnings, to meet the interest
meadified, 197 W, Va. 602, 34 S.E.24 321 {1945), charges upon, and provide for the retirement of,

Collection of Assessments, — Assessments the outstanding bonds which have been made a
made by g municipality againat the owner of  direct charge upon the net sarnings and capital
land abutting on g street paved or repavedas g £
municipal public works project may be collected

127 W. Va. 602, 34 5.E.24 321 (1945). Charleston, 130 W. v, 490, 45 S.E.2d 7 (1947).
Repeal of ordinance, — An vrdinance pro-

Cited in Perduye v, Ferguson, 177 W. V. 44,
viding for the collectinn of just and reasonable 350 S.E.34 555 (1986).

§ 8-16-18a, Pledge of the hot

el occupancy tax; contribun-
tion of revenues t

0 building commission,

expend for the security and
revenues which are derived from the hotel occupancy tax
may impose pursuant tq section three (§ 8-13-3]
chapter and which are specifically dedicated by sue
Purpose or purposes set forth in section three,
All such sums which are so pledged shall be dee
all purposes of the provisions of this articje. Th

» OF any part, of the
which a municipality
» article thirteen of this
h governing body for any
article thirteen of thig chapter.
med “revenues of the works” for
¢ governing body shall also have
; » OF any part of, the revenues derived
tax to a building commission created by such

If any party in interest jg dissatisfied with the rates fixed under the
Provisions of the

immediately Preceding section [§ B-16-18] of this article, such
Party shall have the right to appeal to the public service commission at any
time with ip, thirty days after the fixing of such rates by the governing body, but
the rateg gq fixed by the Boverning body

. shall remain in fuil force and effect,
Unti se aside, altered or amended by the public service commission, (1935, c.
%, § 18; 1969, . 86.)
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“ MUNICIPAL CORPORATIONS
§ 8-16-2U

: i ts (which the court
. lies Lo special assessmen
The age referring to app ; tended, becans
Editor's -.-c:..w. — E,mem:nmmama:.. was ren-  did not nc:n,nmm.v it nmznonﬂ_ wmmnﬁzmamm o nmam-:m
“the u.aﬁmﬂ_m_ﬁm"_.. ﬂ_nnw%_mmen of § B-16-18a.  such mﬁm:mmo: _mm”ﬁ“mrmm“‘ of Huntington, 12
ed obsolete by the p ) t 26. Duling Bros. Co. v. !
T veferoncn is presumably intended to be to W. Va. 85, 196 S.E. 552 (19381,
§ 5-16.18.

Special assessments. — Even il this seclion

Part VII. Accounting SYSTEM AND RECORDS,

§ 8-16-20. Accounting system; yearly audit; custodian of
funds.

: the provi-
.. pr : revenue bonds under t
icipality or municipalities 1ssuing of accountis, ,
.?womzpﬂﬂnmwm&w shall install and maintain a Eonww mmmw_%ﬂ%w the same, m:mm
Showi prn.m amount of revenues received and the applic se such acomumity p
howing ing body or bodies shall, at least once a year, cau r of such audite
- mo<m:wm M:&»ma by a competent auditor, and the wmﬁcm er or resident up
vaﬂwwmesz for inspection at all proper times Powwwmm&ﬂwu mw..inm from saig
8 icipaliti rson f
: icipali unicipalities, or pe Vi .
said Eﬁ:_n_umﬂwam“ oBm. rcnmm issued under the provisions c.M MHM%M.MM%@%M
”MMWMM Mwn_m”m for in behalf of such pmxnmwmn _.MM%MHW,WM”MM or other officia]
. c ,

fsuch municipality or fack su custodian or

o nnm.mmmwﬂ Mum&mnm:w charged with the duty, .mvw_w_‘wﬂﬂMMm works, and
o EM. s of the funds derived from income receive £ his or its or their
n:m?_H ve roper bond or bonds for the faithful a_mnrmﬂm% hall be fixed ey
mﬂﬂ_._m“ﬁ mmmmmnruncmnc&m: or acmno&m:m..irﬁﬂ aom_%wzm.wmwm wmmnm?mm ag income
ning body or bodies. 0 ived from

mvn«oﬁm o wwmm :NMMMM nrmmv_,oimmcam of this article and all ?MQM_”MnM”ml n.”n::
Mﬂoa m_m: MHM,_,..EEm bonds issued therefor shall be wmv”mmuﬂqhumm accounts shall

©sate o icinali ictpalities, and sep: .

nicipality or muncpa o so visions of

other ?:m.m om ».M,M Mﬂm mmhwi items required to be set up by wﬂm %mﬁmm o 869

be WE:MMMMMSQ {§ 18-16-17] of this article. (1935, c. 68, § : ’
section 5

i i f Fairmont v. Investors Syn-
i i teston v, Stated in City o e
i o in State manm_.mm_mqm.%wwm.mwﬂ 691  dicate of Am., Inc., 172 W. Va. 43
Hutchinsen, 154 W, Va. X i
(1970).

S,
Parr VIII. Rates or Charces ron MunicipaLiTis

i icipalities to pay estab-
icipality or municipalities :
y 81621 ﬁﬂmﬂMM@Wﬁmﬂ or charges for services rendered
to it or them.

ject to the
icipalities issui h bonds shall be subjec
icipality or municipalities issuing suc . et b
The Ewmﬂﬂnhwm“wwqmg established as rmnmﬁcm?...m ?.cc%wmmm MM . Mm ates o
chargos. i ith, for service render
i harmony therewith, L T
s uablished i ch rates or charges, when , ;
i icipalities and shall pay su D e e
pality cm.m.w:c%nmm_ﬂnn the same shall be ammamnw‘nm be mrnw.“.“ncw wwmimm e
the wor arei d, and may be applied as he
orks as herein defined, an . e
Mﬂwuﬂmﬂwon of such revenue. (1935, c. 68, § 20; 1969, ¢
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public works shall remajp subject to such Statutory mortgage

payment in ful] of the principal of ang interest upon said bonds. (1935, ¢. 68,
§ 22; 1969, ¢. gg.)

on the equipment ang future additiong thereto,

erdinance, Buthorizing the issugnce pf 5 series  gng which provision pledges ol of the net

i prefits therefrom far the payment of the bonds

ned by the and interest ﬁrmqmo:. 18 valid under the provi.

statutory mort. sions of thig 8Section, Warden v. City of Graftap,
1 completed ang 125 W vy 658, 26 S.F 24 H:mﬁ:.

§ 8-16-23, Acquisition of Property on w

No property gha be acquired under the
any lien or other encumbrance ex;
acquired a gy icient sum of money he (¢
such lien or enicumbrance jn full. (1935, ¢. g8

hich lien exists,

Provisiong of this article upon whicl,

and enforcement of rights of bond-
b; effect of receiver.

maintenance angd ope
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§ 8-16-25

MUNICIPAL CORPORATIONS

interest outstanding, and to apply the income or other revenue in tonform;;

with this article, and the said ordinance or trust indenture, or _ooﬂr_ angd ﬁrw
power herein provided for the appointment of a receiver and the mnsmamﬁwmm
tion by the court of the works on behalf of the municipality or S::mnmﬂm:smm.
and the bondholders or trustee, or both, shall apply to cases where sucl, Work
are operated by a lessee of the municipality or municipalities as well g¢ ﬂw
cases where works are operated by the municipality or municipalitieg. In cage
a receiver is appointed for works operated by a lessee of a Eczmnm@mzq or
municipalities, the leage agreement then existing between the Ecsmo_.ﬂm:@ or
municipalities and the lessee ipso facto thereby shall be terminated ang all

property,

equipment, bills receivable and assets of every kind, used jp,

connection with the operation of such works, shall pass to the Teceiver ang
upon the termination of such receivership, such works, equipment, Property
bills receivable and assets of every kind then in the hands of the amnm?mm
thereupon shall pass to the municipality or municipalities. (1935, c. 68, § 24,

1937, c. 55; 1969, ¢, 86.)

Rules of Civil Procedure. — As to receiv-
ers, see Rule 66,

Mandamus. - Under the provisions of thig
section, mandamus js a proper remedy to be
pursued by the holder of a municipal revenzge
bond to enforce the performance of the duties
imposed upon the city by this article, the duties
of the city council in discharging such obliga-
tions being administrative and not legislative.

Siate ex rel. Klostermeyer v. City amOrmlmﬂoz
130 W. Va, 490, 45 SE2d 7 (1947). '

A defgult in the payment of interegt chargey
or principal of bonds issued under this articie is
not first required before mandamus lies unde,
this section to compel performance of dutieg
imposed upon city issuing such bonds. State ex
rel. Klostermeyer v, City of Charijeston, 139 W
Va. 490, 45 S.E.2d 7 (1947),

Part X. ConsTRUCTION; EXTRATERRITORIAL JumspicTion.

§ 8-16-25. Article confers additional power and authority;
extraterritorial jurisdiction.

The power and authority herein granted shall be in addition to and not in

derogation of any power and authorit
constitutional, statutory or charter pr
in effect. For all purposes of this artic

y vested in any municipality under any
ovisions which may now or hereafter be
le, municipalities shall have jurisdiction

for ten miles outside of the carporate limits thereof, except where such zone

would overlap with the zone of an

other municipality, in which event the

meridian line of the overlapping zone shall be the dividing line of their

respective jurisdictions, except that

one municipality shall have jurisdiction

within such ten-mile zone and may overlap into the zone of another munici-

pality or municipalities with the cons
1969, c. 86.)

Construction. — This section clearly means
that no part of thia article shalt operate to limit,
restrict, modify or repeal any authority which a

ent thereof. (1935, c. 68, § 25, 1949, c. 86;

municipality had from any other source. War-
den v, City of Grafton, 125 W Va. 658,26 S.E.2d
1(1943).

MUNICIPAL puBLIC WORKS; BONDS § B-16-28

§ 8-16-26. Construction of power ang authority conferred.

This article shall, without reference any other statute or charter rovi-
sion, be mmmﬂm.\i E: authority for the construction, reconstruction, mmnmw:m?-
ment, mEE.m_:E”r :.su..ocwsmzr renovation, extension, enlargement, increase
equipment, repair (including replacements), maintenance apd operation of nrm
works herein provided for, and for the issuance and sale of the bonds by thig

article authorized, and shall be constryeq a8 an additional alternatjve method

proceeding in respect to any such project, or to the issuance or sale of bonds
under this article, and no publication of any ordinance, notice or proceedin

relating to any such project, or to the issuance or sale of such hondg shall vm
required, except such as are prescribed in thig article, any Provisions of other

statutes of the State to the contrary Notwithstanding, (1935, c. 68, § 2g. 1969

§ 8-16-27. Article liberally construed,

This article being necessary for the public health, anfet
. , ¥y and welf; 1
liberally construed to effectnate the purposes thereof. (1935, ¢ 68 mHmwvw%mwm
c. 86.) R . .

Legislative intent, .— ¢ is evident that the
legislature, in enacting this chapter as a mean-
sure to promote public health, safety and wel-
fare, intended it to have broad scope and wide
application to public maﬂ_.cemaasnu beneficial
to the public health, safety and welfare of

Municipalities in g sections of the Siate, State
ex rel. Holbert v Robinson, 134 w. Va. 524 59
S.E.2d 884 (1950). See alsa State ex ref. w..ew v,
m_m.mw_wa;. 138 W. Va. 701, 77 SE2q o7

§ 8-16-28. mwm.mm.n.m:om to .‘Ezumomﬁﬁ authorities” op “mu-
nicipal authority” elsewhere in law to mean

a.w.c<mgmum body” for the pPurposes of thig gr.
ticle only,

In elaboratign cm.. the provisiong of section eight [§ 8-1-8), article one of thig
chapter, Erm«wﬁwn in this code, in any act, in genera] law, elsewhere in law, inp
M_Munwmimn N any ordinance, resolution or order, or ip any o_.m_.nmn,nm
Emca MH. “Mm HMM._ E.i.mn ﬁ_.m a no:s.S.\ nwcl ?oc:.&w cemmission), reference ig made no_
o the inicipa mcn&odﬁ_m.m or ..E:En:umw authority” within the meaning
wmsn&.%;w M_obm Mw former artiele four-a of thig chapter, such reference shaj]
o ' be Hmm. , no..gmnwz.mm E...m understood to mean amd<m~.=..=m body” ag

®rm 18 used in thig article sixteen [§ 8-16-1 et set.] only. (1969, ¢, 86.)

Editor’s noteg Th
vl > — The bracketed worgs
uh.amm...wﬁw.ma by the editor, See W. Va. Const.,

¥. Va. Law Review, — Dobba and Joslin,

Wh:_n_n:wnnw Preference Concerns in Industrig]
evelopment Bong Finaneing, 84 W v
573 (1982), ¢ I Rev.
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§ 8-15-11 MUNICIPAL CORPORATIONS

(3) All firefighters engaged in interior structural firefighting use an SCBA.,

(d) Nothing in this section is meant to preclude:

{1) The assignment of one of the firefighters located outside the IDLH
atmosphere to an additional role, such as incident commander in charge,
emergency officer or safety officer, so long as this firefighter is able to perform
assistance or rescue activities without jeopardizing the safety or health of any
firefighter working in the IDLH atmosphere; and

(2) The performance of emergency rescue activities by firefighters before an
entire team has assembled. (1999, ¢, 128.)

Effective dates, — Acts 1999, ¢. 128 pro-
vided that the act take effect ninety days from
passage (March 11, 1999),

Part IV. CiviL SERVICE FOR Pamp Fire DEPARTMENTS.

§ 8-15-11. Qualifications for appointment or promotion to
positions in paid fire departments to be ascer-
tained by examination; provisions exclusive as
to appointments, etc.; rights of certain chiefs;
“appeinting officer” defined.

Cited in Horton v. South Charleston Fire
Civil Serv. Comm'n, 497 SE.2d 354 (W. Va.
1997).

§ 8-15-15. Powers, authority and duties of firemen’s civil
service commission.
Cited in Horton v. South Charteston Fire

Civil Serv. Comm'n, 497 S.E.2d 354 (W. Va,
1997).

§ 8-15-16. Rules for all examinations; probationary ap-
pointments, .
Quoted in Horton v, South Charleston Fire

Civil Berv. Comm'n, 497 S.E.2d 354 (W, Va.
18973,

§ 8-15-18. Character and notice of competitive examina-
tions; qualifications of applicants; press repre-

sentatives; posting eligible list; medical exami-
nations.

Quoted in Horton v, South Charleston Fire
Civil Berv. Comm'n, 497 S.E.2d 354 (W. Va,
1997).

MUNICIPAL PUBLIC WORKS; BONDS § 8-16-5

§ 8-15-19. Refusal to examine or certify; review thereof.

Writ of mandamus. — Determination of
eligibility for appointment ag a fireman is not
subject to judicial review; thus, where appli-
cant passed the physical examination, but the

psychologicat examination was unsatisfactary,
request for writ of mandamus was properly
denied. Horton v, South Charleston Fire Civi]
Serv. Comm'n, 497 5.E.2d 354 (W. Va. 1997).

§ 8-15-22. Vacancies filled by promotions; eligibility for
promotion.

<mnm:nmmm EﬁomEngm umamnmamvmﬁam:n shall be filled, so far as
practicable, by promotions from among individuals halding positions in the
next lower grade in the department. Promotions shall be hased upon experi-

1986, ¢. 117; 1991, ¢, 111; 1998, ¢. 153)

Effect of amendment of 1998, — The
smendment, effective June 11, 1998, added
“and has completed the regisiered apprentice-
ship and certification program under article
twenty-nine-a, chapter thirty of this code; Pro-
vided, That completion of the registered ap-

prenticeship and certification program as g
requirement for promotion shall apply only to
those firefighters employed since the twelfth
day of June, one thousand nine hundred eighty-
seven.”

ARTICLE 186.

MUNICIPAL PUBLIC WORKS; REVENUE BOND
FINANCING.

Part 111, General Powers and Authority,

Sec.
8-16-5. Powers of board.

Paar TH. Generar, Powens ano Avraorery,
§ 8-16-5, Powers of hoard.

The woma shall have plenary power and autherity to take alj steps and
Proceedings, and to make and enter into al contracts or agreementg necessary,




MUNICIPAL CORPORATIONS

§ 8-16-5 ent relating to the financing, or the nmdmnq:nﬁ”:..
any contract or mwu‘m.mﬂ ent, acquisition, improvement, renovation, exten
reconatruction, mmﬁz_m “m an. equipment of any such works, and any trust
sion, QEENMNHMUHMMEEE as hereafter provided for, shall be approved by
indenture w1 .
M“M governing body or N meM%ummnm, architects, inspectors, m_..uvm.nn.ﬁmsam:nm.
The board may msﬁnagmwm and such other employees as in itg judgment
managers, collectors, M execution of its powers and duties, and may fix their
may be nmmmmmmmw _thwa shall do such work as the board may direct. Al such
nchmnmmﬁ.SPMumomxumnmmm incurred in carrying out the provisions of this
Mwﬂﬁqmﬂwmhw Mm paid solely from m:ﬁm provided under the authority of ﬁ.:.m
article, and the board shall :o.ﬁ exercise or carry c.ﬁ... any power or authority
herein given it so as to bind said board or any H.::En%m:&. beyond n.rm mxamﬁo
to which money shall have been, or may be provided under the authority of thig
article. No contract or agreement with any contractor or contractors for labor
or materials, or both, exceeding in amoynt the sum of ten thousand dollars

shall be made without advertising for bids, which hids shall be publicly opened

carrying out its authority under thig article shall be restored or repaired by the
board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided under the
authority of this article. (1935, c. 68, § 4; 1969, c. 86; 1998, c. 214

dotlars™ for “one thousand dollars” and deleted
“and regulations” following “shafl establish
rules.”

Effect of amendment of 1998, — The
amendrent, effective June 12, 1998, in the
second paragraph, substituted “ten thousand

ARTICLE 18.

ASSESSMENTS TO IMPROVE STREETS, SIDEWALKS
AND SEWERS; SEWER CONNECTIONS AND
BOARD OF HEALTH; ENFORCEMENT OF
DUTY TO PAY FOR SERVICE.

Part XI1. Connection to Sewers; Board of
Health; Enforcement of Duty to Pay for

Service.
Sec.
8-18-22. Connection to sewers; board of health;
penalty.

STREET, SIDEWALK AND SEWER ASSESSMENTS § 8-18-22

Parr X1L. Connecrion o Sewers; Boarp o Heavry; Enrorcement op Dury 1o
Pay ror Service,

§ 8-18-22. Connection to sewers; board of health; penalty.

The owner or owners of any lot or parcel of land abutting on any street, alley,
public way or easement on which a municipal sewer is now located or may
hereafter be constructed and laid (whether constructed and laid under the

compelled by the municipality or by the board of health to connect any such

- building with such sewer. Notice so to connect shall be given by the munici-

pality or by the board of health to the owner and to the lesses or occupant of
such building. Each day's failure to comply with such notice and connect with
such sewer by such owner or owners, after thirty days from the receipt of such

Provided, That if said lot or parcel is located outside of the municipality, then
jurisdiction shall be vested in the eircuit court of the county wherein the iot or
parcel is gituated, (1908, ¢.8, § 3; Code 1923, c. 47, § 49c(3); 1969, ¢. 86; 1889,

Effect of amendment of 1989, -~ The Jast Jentence, inserted “when the Tot or parcel
amendment, effective June 8, 1999, in the first of land is within the municipality,” inserted “or
sentence, deleted “ip any municipality” follow- municipal court,” and gdded the proviso at the
ing “public way or easement” and substituted end,

“municipal sewer” for “public sewer,” and in the

19
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CHAPTER 18B.
HIGHER EDUCATION.

Article

1. Governance.

2. University of West Virginia Board of Trustees,

3. Board of Directors of the State College System, _

3A. West Virginia Joint Commission for Vocational-Technical-Oceu-
pational Education.

3B. West Virginia Literacy Project. .

3C. Governor’s Council on Higher and Other Post-Secondary Educa-
tion. .

4. General Administration,

5. Higher Education Budgets and Expenditures.

6. Advisory Councils of Faculty,

7. Personnel Generally,

8. Higher Education Full-Time Faculty Salaries.

9. Classified Employee Salary Schedule and Classification System.

0. Fees and Other Money Collected at State Institutions of Higher
Educatjon.

11. Miscellaneous Institutes and Centers.

12, Research and Development Agreements for State Institutions of
Higher Education,

13. Higher Education ~— Industry Partnerships.

14. Miscellaneous.

15. Severability.

16, Health Care Education,

17. Legislative Rules,

18. Higher Education — Industry Partnerships [Repealed.].

W. Va. Law Review, — Student Work, “The  Law School Campuses,” 95 W. Va. L. Rev. 153
AALS Sexual Orientation Policy: The Argu- (1992).
ment Against Barring Military Reeruiters from

ARTICLE 1.
GOVERNANCE.

Sec, Sec,
18B-1-1. Legislative purpose; creation of gov. tion plans; resource allocation

erning boards, exceptions.
18B-1-1a. Goals for post-secondary education. 18B-1-1d. Increasing flexibility and capacity
18B-1-1b. Impiementation of findings, diree- for change.

tives, goals and objectives, 18B-1-le. Public education ang higher educa-
18B-1-1c. Strategically focusing resources to Lion collaboration for the prepa-

maximize opportunity; instity. ration of students for college
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§ 18B-1-1 HIGIER EDUCATION

Sec. . Beg,
and other post-secondary educa- 18B-1-7. Supervisien by governing boards:
tion. delegation to president,

18B-1-2. Definitions,

188B-1-3. Trausfor of powers, duties, property,
obligations, ete,, of priar govern- 18B-1
ing boards 1o the board of trust.
ees and board of directors.

E8B-1-4. Prior transfer of powers, elc., to carda. : .
board of regents; board of re. 18B-1-8b. Marshall university graduate col-
gents abolished, lege.

1BB-1.5. Board of trustees and board of direc-  18B-1-8. Powers and duties of inatitutiona}
tors under department of educa- Presidents.
tion and the arts. 18B-1-10. [Repealed.|

18B-1-5a. Pilot program of detivering educa- 18B-}-11. Colleges and universities to provide
“._.osmm services via distance apprapriate services to meet
earning. needs of students with handi-

18B-1-6. Rule making. capping conditions,

18B-1-8. Powers and duties of governing
boards generally,

stitutiona! and statewide report

§ 18B-1-1, Legislative purpose; creation of governing
boards. .

The purpose of the Legislature in the enactment of this article is to establish
8 governanee structure for the state institutions of higher education consisting
of m.voma to govern the University of West Virginia system, designated the
“University of Wost Virginia Board of Trustees,” and a board to govern the
state college system, designated the “Board of Directors of The State College
System.”

In furtherance of thig purpose, there are hershy created two governing
boards to be known as the university of West Virginia board of trustees, and
the board of directors of the state college system, which shal] be corporations
and as such may contract and be contracted with, plead and be impleaded, sue
and be sued, and have and use common seals, (1989, c. 64.)

Cited in Graf v. West Va. Univ,, 189 W, vy
214, 429 S E.2d 496 (1992).

§ 18B-1-1a. Goals for post-secondary education.

(8) Findings and directives. —— The Legislature finds that higher edueation
is a vital force in the future of West Virginia. For the state to realize its
considerable potential in the twenty-first century, West Virginia should invest
in its people through a strong and dynamic higher education system,

The Legislature further finds that the people of West Virginia have demon-

report submitted by the higher education advocacy team pursuant to said
resolution and directs the affected educational agencies to implement unified
strategies for accomplishing the needed Improvements.

(b) Goals and objectives, — in the pursuance of the above findings, the
follewing goals and objectives are hereby adopted with respect to the inveat-
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-8a. Higher edueation accountability; in-

e rﬁwmf_,...z_cr .

§ 18B-1-1a

GOVERNANCE

ments which are necessary for higher education in West Virginia to contribute
fully to the growth, development and quality of {ife of the state and its citizens:

(1) Students should be better prepared in high school to meet college
standards jointly agreed upon by higher education and the public schools as
required under subsection {c), section five [§ 18B-1-5(c)] of this article. Those
standards should be conveyed to students prior to entering tenth grade;

{2) More students should obtain education that is both high quality and
relevant, beyond the high school level for- our individual and eoilective
economic development:

{A) The awareness of post-secondary educational opportunities among the
state’s citizens should be expanded and their motivation to take advantage of
available opportunities should be enhanced;

(B) Assistance in overcoming the financial barriers to pust-secondary edu-
cation should be provided;

{C) Astudent-friendly environment should be created within post-secondary
education to encourage and expand participation for the increasingly diverse
student population:

(D) All West Virginians, whether traditional or nontraditional students,
displaced workers or those currently employed should have access to post-
secondary educational opportunities through their community and technical
colleges, colleges and universities which is relevant, affordable, allows them to
gain transferrable credits and associate or higher level degrees, provides
quality technical education and skill training, and is responsive to business,
industry, labor and community needs; :

(E) The development of entrepreneurial skills through such programs as the
rural entrepreneurialship through action learning (REAL) should be encour-
aged, including skills assessment, needs analysis and business plan develop-
ment; and

(F) More opportunities should be available for advanced high school stu-
dents to obtain college credit prior to high school graduation;

(3) Students should be prepared to practice good citizenship to compete in a
global economy in which the good jobs will require an advanced education and
level of skill which far surpasses former requirements:

(A) Academic preparation should be improved to ensure that students
enrolling in programs of post-secondary education are adequately prepared to
be successful in their selected fields of study and career plans;

(B) College graduates should meet or exceed national and international
standards for skill levels in reading, oral and written communicatipns,
mathematics, critical thinking, science and technology, research and human
relations;

(C) College graduates should meet or exceed national and international
standards for performance in their fields through national accreditation of
programs and through outcomes assessment of graduates;

(I} The faculties in higher education should include elements of citizenship
development across the curriculum in core areas, including practical applica-
tions such as community serviee, civic involvement and participation in
charitable organizations or in the many opportunities for the responsible
exercise of citizenship that higher edueation institutions provide;
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§ 18B-1-1p HIGHER EDUCATION

vammccaecm mrc:Ecm?c:momo: brograms and courses which offer the
greatest opportunities fup students and the greatest opportunity for Jjob
creation and retention in the state:

(A} An entrepreneurial spirit and flexibility should be created within higher
education to respond to the needs of the current work force and other
nontraditional students for college-level skills upgrading and retraining;

{B) A focus should be created 00 programs supportive of West Virginia

{(5) Resources should be used to their maximum potential and faculty and
d be combined i @ way that makes West Virginia higher

education more productive than similar institutions in other stateg:
(A) Institutiona] missions should be clarified and resources should pe

shifted to Programs which meet the current and future work force needs of the

institutionag] mm«mnp?msmmm“

(D} Institutiona] productivity apg administrative efficiency standards
should be established to ensyre that state institutions of higher education are
more productive apd efficient than similar institutions in other states; and

(6) The tompensalion of faculty, stafr and administrators should be estah.
lished at tompetitive levels tq attract and keep quality personnel at state
institutions of higher education:

(A) Faculty and staff classification and compensatjon at state institutiong of
higher education should be competitive with relevant market levels:

(B) Available revenues should be distributed in an equitable faghion which

§ 18B-1-1b. Haimsmsomnmoa of findings, directives, goals
and objectives,

The governing hoards shall develop a plan for implementation of the
legistative findings, directives, goals and objectives set forth in section one-g
{§ 18B-1-1aj of this article, including benchmarks to ensure accountability in
mnrmmﬁ.:m said findings, directives, goals and objectives, in consultation with
the secretary of education and the arts, the president of the state board of
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any plans which do not, in the opinion of the secretary, set appropriate goals
and objectives and any institutions which are not in compliance with their

§ 18B-1-1c. mnwm»mmu.om:% focusing resources to maximijze
opportunity; institution plans; resource allg-
cation exceptions.

(&) Purpose of strategic plans. — To achieve Lhe goals for post-secondary
education as set forth in section one-a {§ 18B-1-1a] of this article, each of the
following state institutions of higher education shall prepare a strategic plan
of change tg refocus its mission and leadership, and restructure itg existing
resources and programs: Bluefield state college; Concord college; Glenville
state college; Fairmont state college; Marshall university; West Virginia
northern fommunity college; Potomac state college of West Virginia university;
Shepherd college; southern West Virginia community college; West Liberty
state college; the West Virginia graduate college; West Virginia University
institute of technology: West Virginia university at ﬁmwrmwmv:wmm West Virginia
school of osteopathic medicine, West Virginia state college; West Virginia
university; and ajj branch campuses of thesge institutions of higher education -
The plans shail specifically state how the institution will, over a five-year

sources and Programs to achieve the goals for post-secondary education
including, but not limited to, the following: (1) Increase average faculty
salaries at the institution, not including health sciences, to a level at least
equal to ninety-five percent of the average faculty salarieg at peer institutigns
in the southern regional education board region: Provided, That West Virginia




§ 18B-1-1¢ HIGHER EDUCATION
ninety percent of the average faculty salaries at peer institutions in the
southern regional education board region; (2) achieve full funding of the
uniform employee classification system and salary policy for classified employ-
ees adopted by the respective governing boards pursuant to section four, article
nine of this chapter; (3) eliminate duplicative programs and services, acting
alone or in conjunction with another institution, and eliminate under-utilized
or unnecessary programs; (4) may combine administrative functions among
other institutions; and (5) use admission and exit standards for students,
incentives and staff development for assuring quality teaching and learning
and the critical assessment of programs to meet the goals. The plan shall alse
state the manner in which any pay increases will be funded, the sources of any
funds used for pay increases, and the savings and costs associated with
achieving any other goals specified in the plan and how the funds are to be
redirected. The faculty senate, classified staff council and the student govern-
ment association shall be consulted prior to the submission of the plan and
their recommendations included in the president’s report to the board. Begin-
ning the first day of July, one thousand nine hundred ninety-six, the budgets
of state institutions of higher education shall reflect movement to the salary
targets for facuity and classified staff as set forth in this section and any other
goals specified in their strategic plan for change.

(b} Submission of strategic plans. — The president or administrative head of
each state institution of higher education shall submit the plan for the
institution to its respective governing board on or before the first day of
Nevember, one thousand nine hundred ninety-five, and every year thereafter,
through and including the fiscal year two thousand—two thousand one:
Provided, That community and technical college education shall not be
required to be segregated in the plan until the first day of November, one
thousand nine hundred ninety-six.

(¢} Approval of stralegic plans by the governing boards. — The governing
boards shall approve or disapprove the plans within sixty days of receipt of the
plens and notify the institution president or administrative head of its
decision. Approval or disapproval of the plan of each institution shall be
decided by a vote of the appropriate governing board and shall be made part of
its minute record: Provided, That if the plan submitted by the institution
includes retirement and separation incentives pursuant to section one-d
[§ 18B-1-1d] of this article, that portion of the plan shall be submitted by the
governing board to the legislative joint standing committee on pensions and
retirement, and the time required for review by the committee shall not be
included in the sixty days.

(d) Approval of original strategic plans by the secretary of education and the
arts. — Once the appropriate governing board approves the original plan, for
the fiscal year beginning the first day of July, one thousand nine hundred
ninety-six, it shall submit the plan to the secretary of education and the arts,
as established in section two {§ 5F-1-2], article one, chapter five-f of this code,
and hereby known as the “secretary” for purposes of this section, for approval
or disapproval. The secretary shalt approve or disapprove the plan and notify

the appropriate governing board of the decision within thirty calendar days.
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Upon such approval the institution shall receive its share of the funds from the
“higher education efficiency fund”, pursuant to subsection (j) of this section. If
an original plan from any institution is disapproved by the secretary, the
secretary shall notify the appropriate governing board and shall return the
plan to the institution for revision and resubmission to the appropriate
governing board. When an institution resubmits its original strategic plan to
the appropriate governing board, the board shall vote to approve or disapprove
the plan pursuant to subsection (c) of this section. Ongce the original plan has
been approved by the appropriate governing board, the governing board shall
resubmit the plan to the secretary for approval or disapproval. The secretary
shall notify the appropriate governing board within twenty calendar days of
his or her action. Upon such approval the institution shall receive its share of
the funds from the “higher education efficiency fund”, pursuant to subsection
(j} of this section, .

{e) Disapproval of strategic plans by the governing boards. — If disapproved,
the governing board shall return the plan to the institution president or
administrative head stating its reasons for disapproval. The institution
president or administrative head may modify and resubmit a plan which was
disapproved at any time and the governing board shall vote, in accordance with
subsection (c) of this section, to approve or disapprove the resubmitted plan
within thirty calendar days and notify the institution president or adminis-
trative head. If the plan has not been approved by the appropriate governing
board on or before the first day of February following the November submission
date, the board is authorized to develop a plan for the institution. The
president or administrative head of every state institution of higher education
with an approved plan shall update the plan on an annual basis to reflect
performanece during the preceding year and make any necedsary modifications.
The updated plan shall be submitted on the first day of November in each of
the subsequent years through and including the fiscal year two thousand—two
thousand one, and the governing board shall follow the same procedures for
approval or disapproval as provided in this section for the original plan. Upon
the approval of a plan or plan update which includes the elimination of a
program, the institution president or administrative head immediately shall
notify affected students, faculty and staff,

{f} Exceptions under the resourte allocation model and policies. — Any state
institution of higher education with an approved plan may apply to its
governing board for an exception under the resource allocation model and
policies to retain funding for student enroliments that decline due to planned
program reductions or elimination under the strategic plan. The number of
student enrollments subject to the exception shall be based on the average
full-time equivalent enroliments over the five preceding years in the program,
The allocation exception shall become effective in the next ensuing allocation
cycle following approval by the governing board and notification of affected
faculty, students and staff of the program reduction or elimination, and shall
remain effective for the number of years normally required for students to
complete the full program from beginning enroliment to graduation, subject to
annual review by the governing board of the actual decline in program
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§ 18B-1-1¢ HIGHER EDUCATION
enroliments. Notwithstanding any other provision of thig section, any program
suspended or discontinued by action of the governing board on or after the first
day of September, one thousand nine hundred ninety-four, and prior to the
eleventh day of March, one thousand nine hundred ninety-five, which is being
eliminated pursuant to that action, is eligible for an exception under the
resource allocation model and policies pursuant to this section for the fiscal
year one thousand nine hundred ninety-six. .

(g) Any state institution of higher education with an approved plan may
apply to its governing board for an exception under the resource allocation
model and policies to retain funding for student enrollments that decline due

allocation cyele following approval by the governing hoard and notification of
affected faculty, students and staff of the program reduction and shall remain
in effect subject to biennial review by the governing board of the actual decline
in program enroliments and enhancements in quality of the program.

1strative head and state how the funds will be redirected to achieve the
purposes of the institution’s approved plan including, but not limited to, salary

increases to attract and retain guality faculty and staff, expand and improve

within sixty days and notify the institution president or administrative head
as provided in this subsection for the original plan,

{i} An exception to the resource allocation model and policies granted under
this section and any differential approved for an institution by its governing
board to reflect the high costs of a program within the institution’s mission
shall be removed from the institutions base budget and, to the extent included
therein, from the indicated level of state support for the purposes of subsection
(d), section two {§ 18B-5-2(d)), article five of this chapter, and any governing
board rule to the contrary is hereby specifically modified.

() Higher education efficiency fund. — It ig the expressed intent of the
Legislature, subject to the availability of funds and appropriations therefor, to
increase state appropriated funds for state institutions of higher education in
each of the five fiscal years, one thousand nine hundred ninety-seven, through
and including, fiscal year two thousand—two thousand one, at a rate of at least
three and twenty-five one-hundredths percent per year to assist the institu-

§ 18B-1-1¢
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tions in achieving their strategic plan of change, subject to demonstrated effort
by the institutions as determined by the Legislature to refocus and restructure
their missions, leadership, resources and programs to meet the plans in
accordance with this section. In any fiscal year in which the state appropriated
funds are less than the expressed intent, the governing boards may adjust the

Provided, That the target shall not be adjusted for those institutions which
have lost funds as a result of failure to secure approval, pursuant to this
section, or failure to comply with their approved strategic plans, Beginning
with legisiative appropriations under this subsection for the fiscal yoear une
thousand nine hundred ninety-six—ninety-seven, the Legistature shall appra-
priate the funds, if any, to a separate account known as the “higher education
efficiency fund” in the state budget. Funds from the higher education efficiency
fund shall be allocated in the following manner:

{1) For the fiscal year one thousand nine hundred :m:mﬁw-mmx|:m:c€.mc<o?
appropriations to the fund shall be allocated only to institutions with approved
plans, pursuant to this section; and

(2) For the fiscal year one thousand nine hundred ninety-seven—ninety-
eight, and every year through and including the fiseal year two thousand—twa
thousand one, appropriations to the fund shall be allocated only to institutions

with approved plans, pursuant to this section, which are in compliance with

model and policies in the following manner:

{i) Any institution with a plan approved by the appropriate governing board
by the first day of July of each fiscal year is entitiad to its full annual share of
the moneys appropriated to the higher education efficiency fund;

(i) Any institution which fails to secure approval by the appropriate
governing board by the first day of July, but secures the approvaj before the
first day of October, is entitled to the remaining three quarters of its annuatl
share of the moneys appropriated to the higher education efficiency fund;

(i) Any institution which fails to secure approval by the appropriate
governing board by the first day of July, but secures approval before the first
day of January, is entitled to the remaining one half of its annual share of the
moneys appropriated to the higher education efficiency fund; and

{iv) Any institution which fails to secure approval by the appropriate
governing board by the first day of July, but secures approval before the first
day of April, is entitled to the remaining one quarter of its annual share of the
moneys appropriated to the higher education efficiency fund.

The quarterly share of the higher education efficiency fund of an institution
which is not so allocated, by the beginning of each quarter, shall be allocated
immediately to the higher education grant program, pursuant to article five
f§ 18C-5.1 et seq.], chapter eighteen.c of this code, or if such program is fully
funded, for expenditure among all institutions for scholarships and student
grant programs. (1995, c. 99; 1996, ¢, 119.)
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Cross references. — Control of the finan- Effect of amendment of 1936, —. The
cial, buainess and all other affairs of state amendment, effective March 9, 1996, rewrote
educational institulions by the state board of  the section.
education, § 18-2-13a,

§ 18B-1-1d. Increasing flexibility and capacity for change,

{a) Retirement and separation incentives, — Notwithstanding any other
provisions of this code to the contrary, each state institution of higher
education may include in their strategic plans, pursuant to section one-c
f§ 18B-1-1c} of this article, policies that offer various incentives for voluntary,
early or phased retirement of employees, or voluntary separation from emplay-
ment, when necessary to implement programmatie changes effectively pursuy-
ant to the findings, directives, goals and objectives of this article: Provided,
That such incentives for voluntary, early or phased retirement of employees, or

voluntary separation from employment must be submitted by the governing

approved before such policies are adopted as part of the institution's strategic
plan. The policies may include the following provisions:

(1) Payment of a hamp sum to an employee to resign or retire;

(2) Continuation of full salary to an employee for o predetermined period of
time prior to the employee’s resignation or retirement and a reduction in the
employee's hours of employment during the predetermined period of time;

(3) Continuation of insurance coverage pursuant to the provisions of article
sixteen [§ 5-18-1 et seq.l, chapter five of this code for a predetermined period;

(4} Continuation of full employer contributions to an employee’s retirement
plan during a phased retirement period; and

(5) That an employee retiring pursuant to an early or phased retirement
plan may begin collecting an annuity from the employee’s retirement plan
prior to the statutorily designated retirement date without terminating their
service with the institution,

No incentive provided for in this section shall be granted except in further-
ance of programmatic changes undertaken pursuant to the findings, directives,
goals and objectives set forth in this article,

No incentive proposed by an institution pursuant to this section shal]
become a part of the institution’s approved strategic plan or be implemented
without approval of the legislative joint committee on pensions and retirement.

entirely by the institutions,

The Legislature further finds and declares that there is a compelling state
interest in restricting the availability and application of these incentives to
individual employees determined by the institutions to be in furtherance of the
aims of this section and nothing herein shall be interpreted as granting a right
or entitlement of any such incentive to any individual or group of individuals,
Any employee granted incentives shall be ineligible for reemployment by the
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mumnﬁﬂ.nmoum during or after the negotiated period of their incentive concludes
including contract employment in excess of five thousand dollars per fiscal
year,

Effect of amendment of 199g. — The
amendment, effective March 9, 1996, added the
last paragraph of (a),

§ 18B-1-1e. Public education and higher education col-
laboration for the preparation of students for
college and other post-secondary education,

(a) Purpose, — The purpose of this section is as follows:

(1) o assist students in the planning and preparation for success in college
and other post-secondary education if their edueation major interests require
such formal education after high school;

(2) To establish the minimum expected level of knowledge, skii] and com-
petency a student must possess to be prepared fully for college and other

{3) To implement 2 method for communicating the SmE...::.B level of
knowledge, skill and competency to students, parents, educators and coungel.
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ors in the public schools, and admissions officers, advisors and faculty in the
higher educalion institutions; and

(4) To assure that the teacher preparation programs in state institutions of
higher education prepare educators to, at a minimum, deliver instruction
necessary to prepare students fully for college and other post-secondary
education or gainful employment consistent with the provisions of section
eight [§ 18-285-8|, article two-e, chapter eighteen of this code.

(b) Joint rule. ~ On or before the first day of October, one thousand nine
hundred ninety-six, the higher education governing boards shall promulgate a
joint rule to achieve the purposes of subsection (a) of this section. In the
development of such rule, the governing boards shall consult with the state
board and the jobs through education employer panel, established pursuant to
section cight, article two-e, chapter eighteen of this code, and shall collaborate
with the state board in the establishment of compatible practices within their
separate systems. :

{c) Assessiment of student readiness. — To provide continuous assessment
and program improvement in Lhe preparation of high school students for
success in college or other pust-secondary education, the higher educalion
governing boards shall communicate to the state board and the legislative
oversight commission on education accountability by the first day of December
in each year, beginning in December, one thousand nine hundred ninety-seven,
or as soon thereafter as the establishment of an electronic portfolio system
permits, the number of graduates from the public schools in the state by high
schools who were accepted in the last calendar year for enroliment, at each of
the state institutions of higher education within one year of graduation, whose
electronic portfolio indicated readiness for college or other post-secondary
cducation, and whose knowledge, skill and competency were below the
minimum expected levels for full preparation as defined by the governing
boards. The governing boards also shall report the areas in which the
knowledge, skill and competency of the students were below the minimum
expected level. The state board shall provide information to each of the high
schools of the state for graduates from the high school. (1996, ¢. 112.)

§ 18B-1-2. Definitions.

The following words when used in this chapter and chapter eighteen-c
1§ 18C-1-1 ct seq.] of this code shall have the meaning hereinafter ascribed to
them uniess the context clearly indicates a different meaning:

(a} “Governing board” or “board” means the university of West Virginia
board of trustees or the board of directors of the state coilege system,
whichever is applicable within the context of the institution or institutions
referred to in this chapter or in other provisions of law;

(b} “Governing boards” or “buards” means both the board of trustees and the
board of directors;

{e) “Freestanding community colleges” means southern West Virginia com-
munity and technical college and West Virginia northern community and
technical college, which shall not be operated as branches or off-campus
locations of any other state institution of higher education;
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{d) “Community college” or “community colleges” means community and
technical college or colleges as those terms are defined in this section;

(e) “Community and technical coliege”, in the singular or plural, means the
freestanding community and technical colleges, community and technieal
education programs of regional campuses of West Virginia university and
divisions of state institutions of higher education which have a defined
community and technical college district and offer community and technical
college education in accordance with the provisions of section three-a [§ 18B-
3-3al, article three of this chapter; :

(f) “Community and technical college education” means the programs,
faculty, administration and funding associated with the mission of community
and technical colleges as provided in section three-a, article three of this
chapter, and also shall include post-secondary vocational education programs
in the state as those terms are defined in this section. Community and
technical college education shall be delivered through a system which includes
eleven community and technical college districts assigned to state institutions
of higher education under the jurisdiction of the board of directors and the
board of trustees, respectively;

(g} “Directors” or “board of directors” means the board of directors of the
state college system created pursuant to article three [§ 18B-3-1 et seq.] of this
chapter or the members thereof;

(h) “Higher educational institution” means any institution as defined by
Sections 401(D), (g) and (h) of the federal Higher Education Facilities Act of
1963, as amended, !

(i) “Post-secondary vocational education programs” means any college-level
course or program beyond the high school level provided through an institution
of higher education which results in or may result in the awarding of a
two-year associate degree, under the jurisdiction of the board of directors;

(i) “Ruie” or “rules” means a regulation, standard, policy or interpretation of
general application and future effect;

(k) “Senior administrator” means the person hired by the governing boards
in accordance with section one {§ 18B-4-1}, article four of this chapter, with
powers and duties as may be provided for in section two [§ 18B-4-2] of said
article; ,

() “State college” means Bluefield state college, Concord college, Fairmont
state college, Glenville state college, Shepherd college, West Liberty state
college or West Virginia state college;

(m) *State college system” means the state colleges and community and
technical eolleges, and also shall include post-secondary vocational education
programs in the state as those terms are defined in this section; .

{n) “State college system community and technical colleges” means the
freestanding community and technical colleges and community and technical
colleges operated on the campuses of state eolleges under the jurisdiction of the
board of directors of the state college system and all of their associated
branches, centers and off-campus locations;

(o) “State institution of higher education” means any university, college or
community and technical college in the state university system or the state
college system as those terms are defined in this section:
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(p) “Irustees” and “board of trustees” means the university of West Virginia
board of trustees created pursuant to article two [§ 18B-2-1 et seq.] of this
chapter or the members thereof:

{q) “University”, “university of West Virginia” and “state university system”
means the muiti-campus, integrated university of the state, consisting of West
Virginia university, including West Virginia university at Parkersburg,
Potomac state college of West Virginia university, West Virginia university
institute of technology and the West Virginia university school of medicine;
Marshall university, including the Marshall university school of medicine, and
the Marshall university community and technical college, the Marshall uni-
versity graduate college; and the West Virginia school of esteopathic medicine;

{r) “University system community and technical colleges” means Marshall
university community and technical college, community and technical educa-
tion programs at West Virginia university at Parkersburg, community and
technical education programs at Potomac state college of West Virginia
university and West Virginia university institute of technology community and
technical college under the jurisdiction of the university of West Virginia board
of trustees and all their associated branches, centers and off-campus locations;

(s) “Regional campus” means West Virginia university at Parkershurg,
Potomac state college of West Virginia university, and West Virginia university
institute of technology. The chief executive officer of a regional campus shall be
known as “campus president”, shall serve at the will and pleasure of the
president of West Virginia university, and shall report to the president of West
Virginia university or his or her designee in the method specified hy West
Virginia university. The board of advisors for West Virginia university estab-
lished pursuant to section one [§ 18B-6-1}, article six of this chapter shall
serve as the advisory board for West Virginia university and its regional
campuses. The advisory boards previously appointed for cach regional campus
shall be known as “boards of visitors” and shall provide guidance to the
regional campus presidents. Each regional campus shall adopt separate
strategic plans required by section one-¢ [§ 18B-1-1¢] of this article; and

{t} The advisory board previously appointed for the West Virginia graduate
college shalil be known as the “board of visitors” and shall provide guidance to

the Marshall university graduate college. (1989, c. 64; 1992, c. 61; 1993, c. 47:
1995, c. 99; 1996, c. 119; 1997, c. 85.)

Effect of amendment of 1996. — The preceding “under the jurisdiction™; and added
amendment, effective March 9, 1996, substi- (s,
tuted “of regional campuses” for “at branch Effect of amendment of 1997. — The
campuses” in {e); in (!), deleted “West Virginia amendment, effective July 1, 1997, added {t);
institute of technology” follewing “West Liberty  and made stylistic changes.
state college™ in (q), inserted “West Vitginia Editor’s notes. — The Higher Education
university institute of technology™ in (r}, in-  Facilities Act of 1963, referred to in (), has
serted “and West Virginia university institute  been superseded generally by 20 U.8.C.
of technolegy community and technical college”  § 1132a et seq.
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§ 18B-1-3. Transfer of powers, duties, property, obliga-
tions, etc., of prior governing boards to the
board of trustees and board of directors.

{a) All powers, duties and autherities transferred to the hoard of regents
pursuant to former provisions of chapter eighteen {§ 18-1-1et seq.] of this code
are hereby transferred to the governing boards created in this chapter and
mrm.z be exercised and performed by the governing boards as such powers
duties and authorities may apply to each governing board and to institutions
under its jurisdiction.

{bY Title to all property previously transferred to or vested in the board of
regents formerly existing under the provisions of chapter eighteen of this code
are hereby transferred to such governing board as those titles may apply to
property which is appropriately under the jurisdiction of that governing board,
Property transferred to or vested in the board of regents shall include (1) ali
property vested in the board of governors of West Virginia University and
transferred to and vested in the West Virginia board of regents; (2) all property
acquired in the name of the state board of control or the West Virginia board

and deemed the agreement and obligation of the West Virginia board of
regents; (2) each valid agreement and obligation of the state board of education
with respect to the state colleges and universities transferred to and deemed
the agreement and obligation of the West Virginia board of regents; and (3)
each valid apreement and obligation of the state commission on higher
ca:nmzo: transferred to and deemed the agreement and obligation of the West
Virginia board of regents,

(d) All orders, resolutions and rules adopted or promulgated by the board of
regents and in effect immediately prior to the first day of July, one thousand
nine hundred eighty-nine, are hereby transferred to the governing boards as
these orders, resolutions and rules may apply to each governing board and to
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until rescinded, revised, altered or amended by the board of regents in the
manner and to the extent autherized and permitted by law; (2) thoge respect-
ing state colleges and universities adopted or promulgated by the West
Virginia board of education and in effect immediately prior to the frst day of
July, one thousand nine hundred sixty-nine, unless and until rescinded,
revised, altered or amended by the board of regents in the manner and to the
extent authorized and permitted by law; and (3) those adopted or promulgated
by the state commission on higher education and in effect immediately prior to
the first day of July, one thousand nine hundred sixty-nine, unless and unti
rescinded, revised, altered or amended by the board of regents in the manner
and to the extent authorized and permitted by law.

(e) As toany title, agreement, obligation, order, resolution, rule or any other
matter about which there is some uncertainty, misunderstanding or question
regarding the applicability to one or both of the governing boards, the matter
shall be summarized in writing and sent to the secretary of education and the
arts, who shall make a determination regarding such matter within thirty
days of receipt thereof.

{f) Rules or provisions of law which refer to other provistons of law which
were repealed, rendered inoperative, or superseded by the provisions of this
section shall remain in full force and effect to such extent ag may still be
applicable to higher education and may be so interpreted. Such references
include, but are not limited to, references to sections and prior enactments of
article twenty-six {§ 18-26-1 et seq., repealed}, chapter eighteen of this code
and code provisions relating to retirement, health insurance, grievance proce-
dures, purchasing, student loans and savings plans. Any determination which
needs to be made regarding applicability of any provision of law shall first be
made by the secretary of education and the arts. (1989, c. 4.}

Editor's notes, — Section 18-26-11 trans-  of regents,” see § 2-2-30.
ferred powers, duties, property, obligationg, Stated in 4-Y Rd. Community Ass’n v. West
etc., of the board of governors to the board of  Va. Univ. Found., inc, 182 W. Va. 434, 388
regents. Section 18-26-11 was repealed by Acts  S.E.2d 308 (1989).
1989, c. 69. For current meaning of the “board

§ 18B-1-4. Prior transfer of powers, ete., to board of re-
gents; board of regents abolished.

{a}) All the powers, duties and authorities which the board of governors of
West Virginia University, previously established by article eleven [§ 18-11-1 et
seq.] of chapter eighteen of the code or by any other provisions of law, may have
had immediately prior to the first day of July, one thousand nine hundred
sixty-nine, shall be the powers, duties and authorities of the West Virginia
board of regents until the first day of July, one thousand nine hundred
cighty-nine. Until such date, all of the policies and affairs of West Virginia
University shall be determined, controlled, supervised and mapaged by the
West Virginia board of regents, who shall exercise and perform all such powers,
duties and authorities.

All powers, duties and authorities which the West Virginia board of educa-
tion may have had with respect to state colleges and universities immediately
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prior to the first day of July, one thousand nine hundred sixty-nine, shall be the
powers, duties and authorities of the West Virginia board of regents until the
first day of July, one thousand nine hundred eighty-nine. Until such date, all
of the policies and affairs of the state colleges and universities shall be
determined, controlled, supervised and managed by the West Virginia board of
regents, who shall exercise and perform all such powers, duties and authori-
ties: Provided, That the standards for education of teachers and teacher
preparation programs at the state colleges and universities shall continue to be
under the general direction and control of the West Virginia board of education,
and the West Virginia board of education shall have sole authority to continue,
as authorized by section six [§ 18-2-6], article twd, chapter eighteen of this
code, to enter into agreements with county hoards of education for the use of
the public schools to give prospective teachers teaching experience.

Al powers, duties and authorities vested in the state commission on higher
education by previous provisions of chapter eighteen of this code or by any
other provisions of law shall he the powers, duties and authorities of the West
Virginia board of regents until the first day of July, one thousand nine hundred
eighty-nine. Until such date, all of the powers, duties, and authorities of the
state commission on higher education shall he exercised and performed by the
West Virginia board of regents.

(b) The board of regents shall be abolished on the first day of July, one
thousand nine hundred eighty-nine. (1989, c. 64.)

Editor's notes. — Section 15-26.11 trans-  of regents,” see § 2-2-10.
ferred powers, duties, property, obligations, Stated in 4-H Rd. Community Ass'n v. West
etc., of the board of governors to the board of  Va. Univ, Found., Inc, 182 W. Va. 434, 388
regents. Section 18-26-11 was repealed by Acts  5.B.2d 308 (1989),
1989, c. 69. For current meaning of the “board

§ 18B-1-5. Board of trustees and board of directors under
department of education and the arts.

{a) The board of trustees and the board of directors, created in articles two
and three [§§ 18B-2-1 et seq. and 18B-3-1 et seq.} of this chapter, are under the
Jurisdiction of the department of education and the arts created in article one,
chapter five-f [§ 5F-1-1 et seq.] of this code, and are subject to the supervision
of the secretary of education and the arts. Rules adopted by the governing
boards shall be subject to approval by the secretary of education and the arts.
The budget submitted by each board pursuant to the provisions of section eight
{§ 18B-1-8] of this article shall be subject to approval of the secretary of the
department of education and the arts, all pursuant to the provisions of article
two, chapter five-f [§ 5F-2-1] of this code.

(b) The secretary of education and the arts is responsible for the coordina-
tion of policies and purposes of the state university system and the state
college system and shall provide for and facilitate sufficient interaction
between the Boverning boards, and between the governing hoards and the
state board of education, to assure appropriate mission and program coordi-
nation and cooperation aniong: (1) The state university system; (2) the state
college system, exclusive of the community colleges; (3} the comimunity
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colleges, including free-standing community colleges, and community college
components; and (4) the vocational-technical centers in the state, recognizing
the inherent differences in the missions and capabilities of these four catego-
ries of institutions, The governing boards and the state board of education
shall provide any and all information requested by the secretary of education
and the arts and legislators in a timely manner.

(c) The secretary of education and the arts, the chancellors of the board of
trustees and the board of directors and the state superintendent of schools
shall develop standards and suggest implementation methods for a standard-
ized test to be used to predict post-secondary educational success such as the
test offered by the American college testing program, The test, hereinafter
referred as the post-secondary academic success score or PASS, is to be
administered to all students during the fall semester of the eighth grade. The
secretary of education and the arts, the chancellors of the hoard of trustees and
the board of directors, and the state superintendent of schools shall submit a
joint report outlining their findings to the governor and the legislative
oversight commission on education accountability by the first day of December,
vne thousand nine hundred ninety-three. (1989, c. §4; 1993, c. 47.)

§ 18B-1-5a. Pilot program of delivering educational ser-
vices via distance learning.

{a) The intent of the Legislature in enacting this section is to create the
framework for establishing an educational delivery system to address findings
that:

(1) The strength of the economy of the state of West Virginia is directly
affected by the percentage of the available work force possessing college
degrees and/or an advanced vocational-technical education from which an
employer may draw;

(2} Real and perceived barriers within West Virginia and its systems of
higher education, such as the cost of a college education, the availability of
appropriate course work at locations and times convenient for students with
families and/or jobs, and inadequate preparation for college-level work, have
created road blocks for West Virginians in achieving their educational goals
and, in turn, have limited the economic opportunities available to them and
the state of West Virginia; and

(3} Because of the state's history of a low college-going rate and a low
percentage of state residents who hold college degrees, meeting the current
and future work force needs of West Virginia will require attention to the needs
of working-age adults for upgrading their skills, continuing their educations,
preparing for new careers and other lifelong learning pursuits, in addition to
attending to the educational needs of traditional college age students.

(b} Such a delivery system should employ the best available technology and
qualified instructors to provide courses of instruction to students at remote
locations by means of electronic transmission and computer assisted instruc-
tion. The delivery system should make maximum use of the currently existing
resources, facilities, equipment and personnel in the state’s systems of public
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and higher education and other educational and administrative agencies and
should be low-tuition, commuter-oriented, open door admissions, serving
adults of all ages. The courses of instruction offered through such a system
should be relevant to the needs of the target Population as expressed in the
major findings listed in subsection (a) of this section and should meet the
several goals of helping students to prepare for college level work, to increase
their likelihood of securing gainful employment given their other relevant Jife
circumstances, to obtain higher education core curriculum course work that is
universally accepted at ali state institutions of higher education with the grade

edueational goals, The delivery system should also include adequate student
support services such as student advising, career counseling, library aceess
and immediate interaction with peers and instructors.

(c} The secretary of education and the arts is responsible for establishing a
three-year pilot program consisting of no more than eight sites within the state
for the delivery of educationa] Programs consistent with the goals established
in this section. To assist in the development of this program, the sceretary shall
appoint an advisory committee comprised of persons from public education,
higher education, the West Virginia distance learning cvordinating council, the
Legislature and the business community. In consultation with the advisory

%:é&n the types of courses to be offered, the course instructors and site
coordinators and their training, the fees to be charged, the institutions in the
state willing to enroll the student participants, the collection of tuition and
fees, a method for accounting for the funds collected and expended and other

the program shall be paid for expenditures in the operation of the pilot
program. During each year of the pilot program, the secretary shall roport. to
the governor and the Legislature on the progress of the program, whether it
should be continued or discontinued, and, if continued, any recommended
modifications in program scope and mission and any action which is necessary
on behalf of the governor or the Legislature to tmprove the success of the
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§ 18B-1-6. Rule making.

The university of Wost Virginia board of trustees and the board of directors
of the state college system are hereby empowered to promulgate, adopt, amend
or repeal rules, subject to the approval of the secretary of education and the
arts, in accordance with the provisions of article three-a {8 29A-3A-1 et seq.},
nvmﬁﬁmw twenty-nine-a of this code, as they may deem necessary and conve-

oversight commission on education accourntability created in said article
three-a, chapter twenty-nine-a of this code,

Nothing in this section shall be construed to apply to any rule promulgated
or adopted by a state institution of higher education. (1989, c. 64.)

§ 18B-1-7. Supervision by governing boards; delegation to
president.

On and afier the first day of July, one thousand nine hundred cighty-nine,
the governing boards shall determine, control, supervise and manage all of the
policies and affairs of the state institutions of higher education under their
Jurisdiction and shall exercise and perform all such powers, duties and
authorities respecting those institutions as were previously exercised and
performed by the West Virginia board of regents.

The governing boards have the general determination, control, supervision
and management of the financial, business and educational policies and affairs

result in the creation or closing of a state institution of higher education.
. Except as otherwise provided by law, each board's responsibilities shall
EQ:QP but shall not be limited to, the making of studies and recommenda-
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§ 18B-1-8. Powers and duties of governing boards gener-
ally.

{a) Each governing board shall separately have the power and duty to:

(1) Determine, control, supervise and manage the financial, business and
educational policies and affairs of the state institutions of higher education
under its jurisdiction;

(2) Prepare a master plan for the state institutions of higher education
under its jurisdiction, setting forth the goals, missions, degree offerings,
resource requirements, physical plant needs, state personnel needs, enroli-
ment levels and other planning determinates and projections necessary in
such a plan to assure that the needs of the state for a quality system of higher
education are addressed: Provided, That the master plan for post-secondary
vocational education is subject to approval by the joint commission for
vacational-technical-occupational education. The plan shall also address the
roles and missions of private pest-secondary education providers in the state.
Each board shall involve the executive and legislative branches of state
government and the general public in the development of all segments of the
plan for post-secondary education in the state. The plan shall be established
for periods of not less than five' nor more than ten years and shall be
periodically revised as necessary, including the addition or deletion of degree
programs as, in the discretion of the boards, may be necessary. Whenever a
state institution of higher education desires to establish a new degree
program, such program proposal shall not be implemented until the same is
filed with both governing boards. Upon objection thereto within sixty days by
either governing board, such program proposal shall be filed with the secretary
of educationr and the arts, who shall approve or disapprove such proposal
within one year of the filing of said program proposal;

(3) Prescribe and allocate among the state institutions of higher education
under its jurisdiction, in accordance with its master plan, specific functions
and responsibilities to meet the higher education needs of the state and to
avoid unnecessary duplication;

(4) Consult with the executive branch and the Legislature in the establish-
ment of funding parameters, priorities and goals;

(6) Establish guidelines for and direct the preparation of budget requests for
each of the state institutions of higher education under its Jurisdiction, such
requests to relate directly to missions, goals and projections in its state master
plan; :

{6) Consider, revise and submit to the appropriate agencies of the executive
and legislative branches of state government separate budget requests on
behalf of the state institutions of higher education under itg jurisdiction or a
single budget for the state institutions of higher education under its jurisdic-
tion: Provided, That when a single budget is submitted, that budget shall be
accompanied by a tentative schedule of proposed allocations of funds to the
Separate state institutions of higher education under its Jjurisdiction;

(7} Prepare and submit to the speaker of the House of Delegates and the
president of the Senate, no later than the first day of each regular session of
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the rnm_m_m?ﬁc and to any member of the Legislature upon request
m.nm__wm_m of the U.:mmcﬁ request submitted under subdivision (6) of E,_.wm mwm o
w_._cu. The mwm“km_m shall summarize all amounts and sources of funds o:w“.ammm“
M_.M:Mmazmmﬂnwﬂ.\c:cm _.caa.m:ﬁ._.ommmﬁwg.no be received by each state institution of
o wmn:mm“.w: under its jurisdiction and the effect of such funds on the
owwﬂ_wwo_.wmwmm and mcm::; to the mmmmﬁmw.?m auditor, no later than the first day
poy ol year, the m.uva.c,ﬁm operating budgets of each state institution of
gher education under ils jurisdiction for the fiscal year beginning on that,
Mwmwnwww_w:o memq %.m: the first day of August, a summary of federal and other
o unds received at each such institution during the previcus fiscal
mmmmu .mmﬁmc:.m@ a m.kmnm.: of information and data management that can b
mwnw:,.m“% utilized in the development and management of high on
policy, mission and goals; gher education
mn“mu. wM.Smﬁ at Nmmm.n every five years, all academic programs offered at the
ins ;:s.on.m of higher education under jtg jurisdiction. The review shall
address the viability, adequacy and necessity of the programs in relation b N
:M.mmpmn _Lm:._ and the educational and work force needs of the state. As a om_..”
o mMnr Eﬁ.mi..mmor m.oe.cu.:m.:m board shall require each of its m:m:»ﬁmanw to
conauct periodic studies of its graduates and their employers to determi
Emnmam.:w patterns and the effectiveness of the educational experience <S;5m
mquovﬁmﬁ. ﬂ.mmm studies should make use of the studies required c.», iy
academic disciplines by their accrediting bodies. The governing vomamHHM:m
also ensure that the sequence and availability of academic programs mw&

MM,..mEMan board shall have the exclusive authority to approve the teacher

ucation programs offered in the institutions under their controk. In order to

MMM.M; mnmacmnmm om teacher education programs to receive a degree from a

naily accredited program and in order to i i
ditec prevent expensive duplication of
program accreditation, the boards ma ili v y
. , 1l ¥ select and utilize one nationall

recognized teacher education program accreditation standard as the appro 4

ate standard for program evaluation; ppropt

.CC c.n_:w..w w.mnig m.».c%:ﬁm and classified staff in institutional level plan-
EszMmsm %.Qmuo: making when those groups are affected:

{12) Administer a uniform system of personnel classification and compen-

mﬁ@mmmm ﬁm‘—mﬂmm Om, S0 ﬂ—.umw a rigve arties mv_ wumw D.m»mﬁ:mnm 4} Y
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(14) Sclicit and wtilize or expend voluntary support, including financial
contributions and support services, for the state institutions of higher educa-
tion;
(15) Appoint a president or other administrative head for each institution of
higher education from candidates submitted by the search and screening
committees of the institutiona! boards of advisors pursuvant to section cne
[§ 18B-8-1], article six of this chapter;

(16) Conduct written performance evaluations of each institution’s presi-
dent in every fourth year of employment as president, recognizing unique
characteristics of the institution and utilizing institutional personnel, institu-
tional boards of advisors, staff of the appropriate governing beard and persons
knowledgeable in higher education matters who are not otherwise employed by
a governing board;

(17) Submit to the joint committee on government and finance, no later than
the first day of December of each year, an annual report of the performance of
the system of higher education under its jurisdiction during the previous fiscat
year as compared to stated goals in its master plan and budget appropriations
for that fiscal year; and

(18} The governing boards shall have the power and authority to enter into
contracts or consortium agreements with the public schools, private schools or
private industry to provide technical, vocational, college preparatory, remedial
and customized training courses at locations either on campuses of public
institutions of higher education or at off-campus locations in such institutions’
regional educational service areas. To accomplish this goal, the boards are
permitted to share resources among the various groups in the community. The
governing boards shall promulgate uniform legislative rules providing for

entering intoe said contracts and consortium agreements and for determining
and granting credit for work experience for courses offered by the consortium.
(b} The power, herein given to each governing board to prescribe and
allocate among the state institutions of higher education under its jurisdiction
specific functions and responsibilities to meet the higher educational needs of
the state and avoid unnecessary duplication, shall not be restricted by any
provision of law assigning specified functions and responsibilities to desig-
nated state institutions of higher education, and such power shall supersede
any such provision of law: Provided, That each governing board may delegate,
with prescribed standards and limitations, such part of its power and control
over the business affairs of a particular state institution of higher education to
the president or other administrative head of such state institution of higher
education in any case where it deems such delegation necessary and prudent
in order to enable such institution to function in a proper and expeditious
manner: Provided, however, That such delegation shall not be interpreted to
include classification of employees, lawful appeals made by students in
accordance with the appropriate governing board’s policy, lawful appeals made
by faculty or staff or final review of new or established academic or other
programs. Any such delegation of power and control may be rescinded by the
appropriate governing board at any time, in whole or in part.
{¢) The governing boards shall promulgate uniform legislative rules by the
first day of Septermber, one thousand nine hundred ninety-three, setting forth
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standards for acceptance of advanced placement credit for their respective
institutions. Individual departments at institutions of higher education may,
upon approval of the institutional faculty senate, require higher scores on the
advanced placement test than scores designated by the appropriate governing
board when the credit is to be used toward meeting a requirement of the core
curriculum for 2 major in that department.

{d) Each governing board and/or an individual appointed by the president of
each institution shall consuit, cooperate and work with the state treasurer and
the state auditor to develop an efficient and cost-effective system for the
financial management and expenditure of special revenue and appropriated
state funds for higher education that ensures that properly submitted requests
for payment be paid on or before due date, but in any event, within fifieen days
of receipt in the state auditor’s office. The system shall be established and
msm._mam:ﬁmm as soon as practical and the governing boards shall report to the
legislative oversight commission on education accountability prior to the first
day of January, one thousand nine hundred ninety-four, regarding the efficacy
of the system.

{e} The governing boards in consultation with the secretary of the depart-
ment of administration shall develop a plan and report such plan to the
legislative oversight commission on education accountability by the first day of
December, one thousand nine hundred ninety-five. Such plan shall establish a
consistent method of conducting personnel transactions including, but not
limited to, hiring, dismissal, promotions and transfers at all institutions under
their jurisdiction. Each sueh personnel transaction shall be accompanied by
the appropriate standardized system or forms which will be submitted to the
respective governing boards, and the department of finance and administra-
tion. Such plan shall be developed with a contemplated target implementation
date of the first day of July, one thousand nine hundred ninety-six.

{D Notwithstanding any other provision of this code to the contrary, the
governing boards and the secretary of education and the arts shall have the
authority to transfer funds from any account specifically appropriated for their
use te any correspending line item in a general revenue account at any agency
or institution under their jurisdiction as long as such transferred funds are
used for the purposes appropriated. The governing boards also shall have the
authority to transfer funds from appropriated special revenue accounts for
capital improvements under their jurisdiction to special revenue accounts at
agencies or institutions under their jurisdiction as long as such transferred
funds are used for the purposes appropriated.

{g) Notwithstanding any other provision of this code to the contrary, the
governing boards or senior administrator may acquire such legal services as
are deemed necessary, including representation of the governing hoards, their
institutions, employees and officers before any court or administrative body..
Such counsel may be employed either on a salaried basis or on a reasonable fee
basis. In addition, the governing boards or senior administrator may, but are
not required to, call upon the attorney general for legal assistance and
representation as provided by law. (1989, ¢. 64; 1993, c. 47; 1995, ¢. 99.)
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Editor’s notes, — Concerning the reference ALR references. — Student's right to corn-
in (2)(10) to “the effective date of this section,” pel school officials to issue degree, diplema, or
Acts 1993, ¢. 47 provided that this gection take  the like, 11 ALR4th 1182.
effect from passage (April 21, 1993).

§ 18B-1-8a. Higher education accountability; institutional
and statewide report cards.

{a) The governing boards are directed to make information available to
parents, students, faculty, staff, state policymakers and the general public on
the quality and performance of public higher education. This information shall
be consistent and comparable between and among the state institutions of
higher education and, if applicable, comparable with information from peer
institutions in the region and the nation.

{(b) On or before the first day of November, one thousand nine hundred
ninety-five, the governing boards are directed to adopt a rule pursuant to the
provisions of article three-a [§ 29A-3A-1 et seq.], chapter twenty-nine-a of this
code, providing for the collection, analysis and dissemination of data and
information on the performance of the state institutions of higher education,
including health sciences education, in relation to the findings, directives,
goals and objectives set forth in sections one-a and one-b {§§ 18B-1-1a and
18B-1-1b} of this article and in comparison to their peers in the region and the
nation. In developing the rule, the governing hoards shall consult with the
governor, the legislative oversight commission on education accountability and
the state department of education regarding the relevant areas of data and
information considered necessary for inclusion in a higher education report
card. Upon approval of the rule by the legislative oversight commission on
education accountability, and the effective date of the rule, the provisions of
subsection (¢) of this section are null and veid: The legislative rules shail
provide the legislative oversight commission on education accountability with
full and accurate information while minimizing the institutional burden of
recordkeeping and reporting. The legislative rules shall include uniform
definitions for the various indicators of student and institutional performance
and guidelines for the collection and reporting of data and the preparation,
printing and distribution of report cards under this section. The report card
forms shall provide for brief, concise reporting in nontechnical language of
required information. Any technical or explanatory material which an institu-
tion or governing board wishes to include shall be contained in a separate
appendix available to the general public upon request.

{¢} The president or chief executive officer of each public college, university
or community college shall prepare and submit annually all requested data to
the appropriate governing board at the time as the governing board may
establish. The governing boards shall prepare institutional report cards for
institutions under their jurisdiction and systemwide report cards which shall
include the information required in the following subdivisions:

(1) For all undergraduate students and for all institutions having under-
graduate programs, the institution shall report the following as available and
applicable: Average scores of incoming freshmen and transfer students on the
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American college test {ACT) or scholastic aptitude test (SAT); percentage of

incoming freshmen enrolled in developmental classes; student performance as
measured by grade point average and/or appropriate testing measures; the
graduation or completion rate as may be defined by federal law or regulation
for the student body as a whole and separately for students at the institution
who received athletically-related student aid categorized by sex and athletic
program; the rate at which individuals who complete or graduate from the
program of an institution pass applicable }icensure or certification examina-
tions required for employment in a particular vocation, trade or professional
field; student mobility (transfers in, transfers out and withdrawals); number
and percentage of student body receiving tuition fee waivers; and number,
percentage and dollar value of tuition fee waivers categorized by whether the
waiver is for athletic participation or is an academic waiver and by whether the
recipient is a resident or nonresident of this state.

{2) For professional schools, defined for the purposes of this section as
academic programs leading to professions in which licensing is normally
required and for which an undergraduate degree is a general prerequisiie, the
institution shall report the following as available and applicable: Average
scores of beginning students and transfer students on standardized entrance
examinations; number and percentage of student body receiving tuition fee
waivers; number, percentage and dollar value of tuition fee waivers catego-
rized by whether the recipient is a resident or nonresident of this state; the
number of degrees granted; the graduation or completion rate as may be
defined by federal law or regulation for the student body as a whole; the rate
at which individuals who complete or graduate from the program of an
institution pass applicable licensure or certification examinations required for
employment in the particular professional field; the total number of students
in each program, including the percentage of those students who are state
residents, the percentage of students who are ntonresidents of the state, the
percentage of students who are women and the percentage of students who are
minorities as the term is defined by federal law; and the ratio of expenditures
per pupil directly attributable to students enrolled in the professional school as
compared to expenditures per pupil calculated as to students enrolied in the
institution as a whole.

(3) For graduate schools, defined for the purposes of this section as academic
programs leading to advanced degrees (masters or doctorates of philosophy in
fields for which bachelor's degree programs are available) and for which an
undergraduate degree is & general prerequisite, the institution shall report the
following as available and applicable: Average scores of beginning students and
transfer students on standardized entrance examinations; number and per-
centage of student body receiving tuition fee waivers: number, percentage and
dollar value of tuition fee waivers categorized by whether the recipient is a
resident or nonresident of this state; the number of degrees granted; the
graduation or completion rate as may be defined by federal law or regulation
for the student body as a whole; the rate at which individuals who complete or
graduate from the program of an institution pass applicable licensure or
certification examinations required for employment; and the total number of
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students in each program, including the percentage of those students who are
state residents, the percentage of students who are nonresidents of the state,
the percentage of students who are women and the percentage of students who
are minorities as the term is defined by federal law.

{4) In addition to any and all information required by subdivision (2) of this
subsection, each health sciences school shall assist the vice chancellor for
health sciences in providing information for the institutional and statewide
report cards, which shall include reports on the following:

{A) Information on graduates, including, but not limited to, placement of
interns and residents, retention rates in the state, retention rates in unre-
served areas as determined by the division of health, the percentage practicing
in primary care in this state to be defined as family medicine, m:nmasﬁ
medicine, pediatrics and obstetrics/gynecology, and other information perti-
nent to health sciences education as it relates to health care deiivery in this
state such as recruitment programs to attract health care providers to West
Virginia; reasons obtained from graduate surveys as to why health care
graduates are leaving West Virginia; programs developed to direct graduates
into primary care practices and specialty shortage areas in this state; and ways
in which the health sciences schools intend to assist in meeting the projected
health care needs of this state, including specialty and subspecialty health care
professional needs and where those needs are expected to arise, as ,,,.romm. n.mn.wmm
are defined by the division of health or such other state agency as the division
of health may consider appropriate;

{B) Contractual and financial arrangements between the health sciences
schools and such nonprofit and for-profit entities receiving moneys from the
health sciences schools that the board of trustees determines have a significant
impact on the provision of health sciences education in this state. The report
shall state the entity, the amount of funds paid to the entity and what the
payment is for; .

{C) The roles and missions of the health sciences schools and evaluation of
each school’s performance in accordance with outcome measures developed to
evaluate the attainment of the roles, missions and programs developed for
each school;

(D) The annual audit of the expenditures of each health sciences school and
any audit received by the board from the nonprofit and for-profit entities
determined by the board of trustees to have a significant affiliation to any
health sciences school; .

(E) Findings regarding management and operation of the health sciences

“schools, the findings to be based on the annual audits and to include proposals

for and barriers to improving efficiency and generating cost savings in health
sciences education;

(') The quality of health sciences education, including, but not limited to, a
review of any accrediting agency’s report on health sciences education at any
state-funded health sciences school;

(G) The clinical health care services and programs offered or delivered by
the health sciences schools, including, but not limited to, programs which use
existing state facilities for the purposes of clinical rotations;
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(H) Matters relating to the funding and budgeting of heaith sciences
education in this state, including, but not limited to, ways in which the budget
effectuates the roles and missions of the health sciences schools;

(I) The financing of health sciences education subsequent to an annual,
comprehensive review thereof. The report shall include anticipated capita]
costs, projected operating expenses and future growth and recommendations
on the ailocation of any state or other tax dedicated to the funding of health
sciences education; and

(J) Such other administrative, budgetary, financial, educational and other
concerns as the board of trustees may consider necessary or helpful in
providing information about the health sciences schools pursuant to this
subsection.

(5) For all public institutions of higher education in the state, the following
indicators of institutional performance in comparison with the aggregate of all
other institutions in the state, region and nation as applicable and to the
extent eomparison data are available: Student-facuity ratio by school; student.
administrator ratio; faculty turnover by schuol; educational and general
expenditure per full-time equivalent (FTE) student; expenditure by fund in
graphic display; the academie rank and years of experience of the faculty and
administrators at the tnstitution; percentage minorities comprise of faculty
and major administrative staff; percentage women comprise of faculty and
major administrative staff; percentage of classes taught by adjunct or part-
time faculty; statistics concerning the occurrence on campus during the most
recent school year and during the preceding school years for which data are
available of criminal offenses reported to campus security authorities or local
police; and statistics concerning the number of arrests for crimes occurring on
campus during the most recent schogl year and during the preceding school
years for which data are available.

The statewide report card shall include the data for each institution for each
separately listed applicable indicator and the aggregate of the data for ail
institutions under the jurisdiction of the board of trustees of the university of
West Virginia and for all institutions under the jurisdiction of the board of
directors of the state college system for each indicator.

The statewide report cards shall be prepared using actual institutional,
state, regional and national data as applicable and available indicating the
present performance of the individual institutions and the state systems of
higher education and shall also include goals and trends for the institutions
and the higher education systems. Each governing board as part of its
assessment of the individual institutions under its jurisdiction shall include
the number and gross dollar amount of grants received for academic research
for each institution and a succinct review of research projects including a brief
description of each project and the numbers of faculty, graduate and under-
graduate students involved in each project. In assessing progress toward
meeting goals and in developing trend information, the governing boards shall

review report card data in relation to previously adopted board goals, five-year
plans, regional and national higher education trends and the resource alloca-
tion model.
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{d) The higher education central office staff under the direction of the senior
administrator shail provide technical assistance to each institution and
Boverning board in data collection and reporting and is responsible for
assembling the statewide report card from information submitted by each
governing board.

Each governing board shali prepare report card information in accordance
with the guidelines set forth in this section and rules promulgated under this
section. The statewide report eard shall be presented at 4 regular board

< The statewide report cards shall be completed and disseminated with copies

to the legislative oversight commission on education accountability prior to the
first day of January, one thousand nine hundred ninety-seven, and each year
thereafter. Statewide report cards shall he based upon information for the
current school year or for the most recent school year for which the information

statewide report cards available to any individyual requesting th
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§ 18B-1-8b. Marshall university graduate college.

_:mnm.ﬁcgc? as defined by subsectjon {h), section two I§ 18B-1-2(h)), article one
of this chapter and shall be merged and consolidated with Marshall university,
effective the first day of July, one thousand nine hundred ninety-seven, .

(b) The graduate programs of Marshal] university shail be operated under
&_m same procedures, policies, rujes and practices utilized by Marshall univer-
8ity and the board of trustees in operating Marshal} university: Provided, That

Programs offered .E#En the university system. nor ta limit the statewide
missien of West Virginia university or any other institution,




